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Introduction
This application includes the following request:
x

A Tentative Subdivision Map to allow for the development of 16 single family attached townhomes
within the Mixed Use (MU) zoning district in the Downtown Reno Regional Center (DRRC) overlay
area.

Project Location
The High Street Townhomes project site (a portion of APN 012-136-16) consists of 0.47± acres located on the
south side of Mill Street between High Street and Park Street. Figure 1 (below) depicts the project location.

Figure 1 – Vicinity Map

Existing Conditions
The High Street Townhomes site is a parking lot that formerly served the existing building that occupies the
eastern half of the parcel. Surrounding uses include an existing office building to the east, multi-family
apartments, a duplex, a bar and offices to the north, a craft distillery/brewery to the west and a combination
of single and multi-family residential uses to the south. Figure 2 (Page 2) depicts the existing on-site
conditions.
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Project site looking southwest

Project site looking north

Project site looking east
Figure 2 – Existing Conditions (Site Photos)
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The High Street Townhomes project site is designated as Downtown Mixed-Use (DT-MU) in the Reno Master
Plan, as are all properties that surround the subject parcel. Base zoning for the project site is Mixed-Use
(MU) with a zoning overlay of Downtown Reno Regional Center (DRRC), as are all the properties that
surround the subject parcel. Figures 3 and 4 (below) depict the existing Master Plan and zoning district for
the project.

LEGEND
Project Boundary
Downtown
Mixed-Use (DT-MU)
Figure 3 – Master Plan Land Use

LEGEND
Project Boundary
Mixed Use/Downtown
Reno Regional Center
(MU/DRRC)

Figure 4 – Zoning District
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Project Description
The High Street Townhomes project proposes the development of 16 single family attached townhomes on
the 0.47+ acre project site. These attached units will be connected in two buildings with eight units each and
will be separated by appropriate firewalls per current building code. Individual residential parcels in the
development will consist of the footprint of each townhome. The remaining area will be common open space
maintained by a homeowners’ association or other appropriate maintenance mechanism. For the
townhomes in the building fronting Mill Street, the homes will provide vehicle access via a new internal
shared driveway. For the townhomes in the building on the south side of the project, the homes will provide
vehicle access via the existing alley. The new private driveway will be also be maintained by a homeowners’
association or other appropriate maintenance mechanism. Table 1 (below) provides a development
summary for the project. Figure 5 (Page 5) depicts the preliminary site plan for the High Street Townhomes.
Table 1 – High Street Townhomes Development Summary
Total Area
Total Number of Lots
Smallest Lot
Largest Lot
Average Lot Size
Total Residential Lot Area
Total Private Alley Area
Total Landscape Area
Total Common Area
Overall Gross Density

20,324 sq. ft. (0.47± acres)
16
660± sq. ft.
892± sq. ft.
718± sq. ft.
11,488± sq. ft.
4,180± sq. ft.
4,656 sq. ft.
8,836± sq. ft.
34.3 units/acre

To promote neotraditional design in the community, the new homes within the High Street Townhomes
project will provide vehicular access from the rear of the buildings, with the front entrances located adjacent
to either Mill Street or the proposed internal driveway. All homes will be two stories high and will consist of
either a one-bedroom, one-car garage unit (internal building units) or a two-bedroom, two-car garage unit
(building end units).
The High Street Townhomes site plan provides for 20 parking spaces to accommodate the proposed
residential development, consistent with RMC 18.12.1102 for the DRRC. As was previously noted, the project
will replace an existing parking lot, which will eliminate parking spaces formerly used for the adjacent office
building. A total of 51 parking spaces will be retained for use by the adjacent office building consisting of 40
spaces of off-street parking and 11 spaces of on-street parking directly adjacent to the building.
Setbacks for the High Street Townhomes project are proposed at 0 feet for the individual structures to their
respective property lines, consistent with allowances for single family attached residential projects where the
footprint serves as the parcel. Overall setbacks and building separations are in compliance with the minimum
requirements in the MU zoning district and DRRC zoning overlay. Enclosed front patio areas, on-site
landscaping and streetscape are proposed to enhance the project. Figure 6 (Page 6) shows preliminary
landscaping proposed for the project.
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The project will be recorded in a single phase with all infrastructure and improvements constructed with the
first (and only) final map. Unit sales will be phased based on market demands with current sales prices
estimated at approximately $409,000 for the one-bedroom units and $539,000 for the two-bedroom units
(subject to change).

Figure 5 – Preliminary Site Plan
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Figure 6 – Preliminary Landscape Plan
Architecture for the High Street Townhomes project is a contemporary townhome concept. Elevations
include stucco, stacked brick veneer, horizontal board siding, hot-rolled steel siding, and horizontal deck and
patio enclosure railing. Roof material will consist of a single ply TPO roof membrane. Extensive articulation
has been incorporated on all sides of the buildings to create visual interest. Figure 7 (Page 7) depicts
architectural concepts developed for the project.
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Figure 7 – Preliminary Architecture
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Potential Impacts
Development of the High Street Townhomes will have little impact on the surrounding area. The project site
is located in the MU zoning district, which allows for a mix of high density residential, commercial and office
uses. The land uses that surround the High Street Townhomes site contain a broad mix of uses including
single and multi-family residential, professional and medical offices, a bar and a craft distillery/brewery. The
inclusion of additional single family attached residential on an underutilized parking lot parcel will further
enhance the area by providing a new residential housing option.
Based on Institute of Transportation Engineers (ITE) trip generation estimates, 16 townhomes will generate
94 average daily trips with seven am peak hour trips and nine pm peak hour trips. The High Street
Townhomes project is not anticipated to generate any noticeable impact to area roadways. Also, with its
convenient location to commercial, educational, and recreation facilities, it is anticipated that traffic will be
further reduced as residents can easily walk to everyday services.

Tentative Map Findings
The City of Reno Municipal Code establishes findings that must be made by the Planning Commission in
order to approve a Tentative Map request. These findings are listed below in italic type and are addressed in
bold type.
When issuing a decision on a tentative map, the planning commission shall consider the following:
a. Environmental and health laws and regulations concerning water and air pollution, the disposal of solid
waste, facilities to supply water, community or public sewage disposal and, where applicable, individual
systems for sewage disposal;
Included in the appendices of this report is a sewer report which serves to address this finding. Water
will be supplied by the Truckee Meadows Water Authority (TMWA) and sufficient water rights to serve
the project will be dedicated. A NAC compliance letter has been requested for the project.
b. The availability of water which meets applicable health standards and is sufficient in quantity for the
reasonably foreseeable needs of the subdivision;
Water needed to serve the project will be dedicated through TMWA with submission of the final map.
The project is already within the TMWA service boundary and water infrastructure is in place.
c. The availability and accessibility of utilities;
As an infill project, all necessary utilities and infrastructure needed to serve the project are in place.
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d. The availability and accessibility of public services such as schools, police protection, transportation,
recreation and parks;
The High Street Townhomes project is an infill project. As such, all necessary public services are in
place. The project is within walking distance of the Truckee River, Pickett Park and Stewart Park, and
is directly adjacent to an existing RTC transit line. The property is located in an area already served by
policy and fire protection. The project is also within close proximity to Booth Elementary School.
e. Conformity with the zoning ordinances and master plan, except that if any existing zoning ordinance is
inconsistent with the master plan, the zoning ordinance takes precedence;
The proposed High Street Townhomes project is in substantial conformance with the newly adopted
Downtown Mixed-Use master plan designation on the property, which allows a high density
development pattern with emphasis on pedestrian amenities and transit access. This designation
encourages infill and redevelopment on vacant or underutilized sites to promote ongoing revitalization
and expand housing options in the downtown area. The High Street Townhomes project is a high
density infill project on an underutilized parcel that makes good use of pedestrian amenities and has
excellent access to transit. The project is located in the Mixed-Use zoning district, which is a
conforming zoning district for the Downtown Mixed-Use land designation.
In addition, The High Street Townhomes project meets the following applicable Guiding Principles,
Goals and Policies of the ReImagine Reno Master Plan:
x

Guiding Principle 2: Responsible and Well-Managed Growth. The High Street Townhomes project
is an infill project that provides for the utilization of existing infrastructure and services and does
not expand the growth pattern of the neighborhood.

x

Guiding Principle 4: Vibrant Neighborhoods and Centers. The High Street Townhomes project
provides a single-family attached residential housing product type with an estimated price point
starting at $409,000, which will enhance the value of properties in the neighborhood. The project
is an infill development that expands the diversity of housing options in the neighborhood and
utilizes existing neighborhood pedestrian connectivity and access to transit services.

x

Guiding Principle 5: Well-Connected City and Region. The High Street Townhomes project is in a
neighborhood with existing transit services with two routes along Mill Street in front of the
project and a transit stop directly in front of the project on Mill Street. It is designed for enhanced
pedestrian connectivity and provides for multi-modal transportation options due to its location
near services and employment.

x

Goal 2.1: Support a fiscally-responsible growth pattern and annexation policy to maintain and
improve existing levels of service for current residents and future generations.
o

Policy 2.1A: Support the efficient use of existing public facilities and services by prioritizing
development, infrastructure improvements and public investments areas that are located
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within the existing city limits as of adoption of this Master Plan and have existing
infrastructure and services in place.
The High Street Townhomes project promotes the efficient utilization of existing infrastructure
and public facilities and does not expand the growth pattern of the City.
x

Goal 2.2: Encourage infill and redevelopment.
o

Policy 2.2B: Underutilized Properties. Support the use of creative strategies to revitalize
vacant, blighted, or otherwise underutilized structures and buildings including voluntarily
consolidation and assemblage of properties to improve and coordinate the redevelopment of
blocks or segments of corridors where a property-by-property approach would limit
development potential.

The High Street Townhomes project is an infill development on an underutilized parking lot parcel
in the downtown core. It and will create a single-family attached residential project that will
provide additional housing opportunities within the City.
x

Goal 3.1B: Encourage a variety of housing options at diverse price points to support a more
diversified workforce and composition of residents in Downtown – including professionals, service
workers, entrepreneurs, students, and retirees among others.
The High Street Townhomes project will provide additional housing in the downtown area at a
price point that will support a diversified workforce by attracting professionals and entrepreneurs
looking to be close to employment and commercial services, but are looking for a new and high
quality housing option.

x

Goal 4.3: Support continued investment in and ongoing maintenance of infrastructure and
amenities in established neighborhoods.
o

Policy 4.3B: Infill and Redevelopment. Encourage targeted infill and redevelopment, consistent
with the Land Use Plan and the Design Principles for Neighborhoods to expand housing
options within established neighborhoods.

The High Street Townhomes project is an infill project that expands the housing options in the
neighborhood by providing single-family attached residential housing in addition to the existing
single and multi-family residential uses in the area.
x

Goal 5.4: Encourage the use of transit, car or van pools, bicycling, walking, and other forms of
alternative transportation.
o

Policy 5.4C: Transit-Oriented/Transit Supportive Development. Prioritize transit-oriented
development in regional and employment centers, along urban corridors and in other
locations that are currently served by or are planned to be served by high frequency transit
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service and/or fixed-route transit. Continue to encourage transit-supportive development in
more remote employment centers, suburban corridors, and other locations that are currently
served by high-frequency transit during peak hours.
The High Street Townhomes project is a transit-supportive development that provides for single
family attached housing adjacent to existing fixed-route transit. The project also supports bicycling
or walking due to its proximity to services and employment opportunities.
f.

General conformity with the governing body’s master plan of streets and highways;
The High Street Townhomes project fronts Mill Street and utilizes High Street for primary access. Each
townhome unit will be accessible from either the new private driveway proposed with the project, or
from the existing alley located adjacent to the project on the south side. The proposed private
driveway and improvements to the existing alley (currently unpaved) will be constructed in
compliance with City of Reno standards.

g. The effect of the proposed subdivision on existing public streets and the need for new streets or
highways to serve the subdivision;
The proposed project will utilize existing public streets which have adequate capacity to accommodate
the traffic anticipated with this residential development. The addition of new streets is not necessary,
and the developer proposes to improve the currently unpaved existing alley to the south of the
project.
h. Physical characteristics of the land such as floodplain, slope and soil;
The project site is well suited for attached residential development at the density proposed. The
property is relatively flat and has been previously developed as a parking lot. There are no known
natural constraints that would preclude development.
i.

The recommendation and comments of those entities and persons reviewing the tentative map pursuant
to NRS 278.330 to 278.3485, inclusive;
This application package will be circulated to applicable reviewing agencies by the City of Reno.
Specific comments and/or revisions received can be addressed within conditions of approval and
implemented at the time of final map.

j.

The availability and accessibility of fire protection, including, but not limited to, the availability and
accessibility of water and services for the prevention and containment of fires, including fires in wild
lands; and
The development meets fire department access standards and is within an area with existing fire
hydrants. The site is not within a wildland fire zone.
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k. The submission of the subdivider of an affidavit stating that the subdivider will make provision for
payment of the tax imposed by Chapter 375 of NRS and for compliance with the disclosure and recording
requirements of subsection 5 of NRS 598.0923, if applicable, by the subdivider or any successor in
interest.
All necessary affidavits and tax payments will be made by the developer concurrent with the
recordation of final maps.
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June 11, 2018
Ms. Claudia Hanson, Planning Manager
City of Reno Community Development
1 E. 1st Street, 2nd Floor
Reno, Nevada 89501
Re:

High Street Townhomes Tentative Map

Dear Claudia:
The High Street Townhomes Tentative Map request will be scheduled for presentation to the
Ward 3 Neighborhood Advisory Board on July 10, 2018. A representative from Rubicon Design
Group or 560 Mill Street LLC will attend to assist in presenting the project, as well as to address
any questions or concerns. Additionally, Rubicon can provide you with any information packets
or display materials that you may require.
Please do not hesitate to contact me at spansky@rubicondesigngroup.com or (775) 425-4800
should you have any questions or concerns. Thank you.
Sincerely,

Susan Pansky, AICP
Senior Planner

1610 Montclair Avenue, Suite B • Reno, Nevada 89509
(775) 425-4800 • www.rubicondesigngroup.com

APN Nos.:
When Recorded Return to:
____________________
____________________
____________________
____________________
=====================================================================
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS AND
RESERVATION OF EASEMENTS FOR
HIGH STREET TOWNHOMES COMMUNITY ASSOCIATION
THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
AND RESERVATIONS OF EASEMENTS FOR HIGH STREET TOWNHOMES
COMMUNITY ASSOCIATION is made as of this ____________ day of _________________,
201___, by 560 Mill Street, LLC, a Nevada limited liability company (“Declarant”).
RECITALS
WHEREAS, Declarant is the owner of or may hereafter acquire that certain real property
located in the County of Washoe, City of Reno, State of Nevada described in Exhibit “A”
attached hereto (the “Property”); and
WHEREAS, it is the desire and intention of Declarant to create a “planned community”
as defined in NRS 116.075, consisting of up to a maximum of sixteen (16) Townhome Lots, as
hereinafter defined, and to impose mutually beneficial restrictions under a general plan of
improvement for the benefit of all the Lots in the common-interest community created pursuant
to the provisions of the Act, as hereinafter defined. There is no representation or warranty made
or implied that all Lots will be developed, and this is merely a statement of the maximum
number of Lots that is presently anticipated will be brought into the planned community, except
that the foregoing shall not be interpreted as limiting any power of the Declarant or Association
to annex additional real property and create additional Lots if and as may be permitted by the
Act; and
NOW, THEREFORE, Declarant hereby declares that all of the Property is to be held,
conveyed, hypothecated, encumbered, leased, rented, used, occupied, and improved subject to
the limitations, restrictions, reservations, rights, easements, conditions, and covenants contained
in this Declaration, all of which are declared and agreed to be in furtherance of a plan for the
protection, maintenance, improvement, and sale of the Property and for the purpose of enhancing
the value, desirability and attractiveness of the Property. All provisions of this Declaration,
including, without limitation, the easements, uses, obligations, covenants, conditions, and
restrictions hereof, are hereby imposed as equitable servitudes upon the Property. All of the
limitations, restrictions, reservations, rights, easements, conditions and covenants herein shall
run with and burden the Property and shall be binding on and for the benefit of all of the
Property and all Persons, as hereinafter defined, having or acquiring any right, title, or interest in
the Property, or any part thereof, and their successors in interest and assigns.
ARTICLE I
DEFINITIONS
Unless the context otherwise specifies or requires, the terms defined in this Declaration
shall have the meanings herein specified.

1.01 Act: “Act” shall mean and refer to the State of Nevada’s version of the Uniform
Common Interest Ownership Act, codified in NRS Chapter 116, as it may be amended from time
to time, or any portion or provision thereof.
1.02 Allocated Interests: “Allocated Interests” shall mean the fraction or percentage of the
Common Expenses and ownership interest and the portion of the votes in the Association
allocated to each Lot as set forth in this Declaration.
1.03 Articles of Incorporation or Articles: “Articles of Incorporation” or “Articles” shall
mean the articles of incorporation of the Association, as they may be amended from time to time.
1.04 Assessment: “Assessment” shall mean Capital Improvement Assessments, Annual
Assessments, Enforcement Assessments and Special Assessments or other assessments that may
be charged against each Owner and Owner’s Lot in accordance with the provisions of this
Declaration or the Act.
1.05 Assessment, Capital Improvement: “Capital Improvement Assessment” shall mean a
charge against each Owner and the Owner’s Lot representing a portion of the costs to the
Association for installation or construction of any Improvements on any portion of the Common
Elements which the Association may from time to time authorize, pursuant to Article VIII,
Sections 8.10 of this Declaration.
1.06 Assessment, Annual: “Annual Assessment” shall mean the annual charge against each
Owner and the Owner’s Lot, subject to Article VIII, Section 8.05 of this Declaration,
representing a portion of the total, ordinary costs of maintaining, improving, repairing, replacing,
managing and operating the Common Elements or any Improvements thereon or other Common
Expenses, which are to be paid by each Owner to the Association as provided in Article VIII of
this Declaration, or as otherwise authorized by the Act or the Governing Documents.
1.07 Assessment, Enforcement: “Enforcement Assessment” shall mean a charge against a
particular Owner and the Owner’s Lot, subject to Article VIII, Section 8.08 of this Declaration,
directly attributable to or reimbursable by the Owner, equal to the cost incurred by the
Association for corrective action performed pursuant to the provisions of this Declaration
(including, if applicable, the amount of any deductible payable in connection with an insured
loss), or levied by the Board as a reasonable fine or penalty for non-compliance with the
restrictions contained in this Declaration, plus interest and other charges on such Special
Assessment that will be imposed in the manner described in Article VIII of this Declaration, or
as otherwise authorized by the Act or this Declaration.
1.08 Assessment, Special: “Special Assessment” shall mean a charge assessed against all
Owners or a subset of Owners for unforeseen or emergency expenditures, subject to Article VIII,
Section 8.06 plus interest and other charges on such Special Assessment that will be imposed in
the manner described in Article VIII of this Declaration, or as otherwise authorized by the Act or
this Declaration.
1.09 Association:
“Association” shall mean High Street Townhomes Community
Association, a Nevada nonprofit corporation, organized under NRS Chapter 82 as the association
of Owners pursuant to the Act.
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1.10 Association Maintenance Areas: “Association Maintenance Areas” shall mean the
______________________________________, each after annexation pursuant to Article V,
Section 5.01, or any areas designated as Association Maintenance Areas in a Supplemental
Declaration.
1.11 Association Maintenance Manual: “Association Maintenance Manual” refers to the
manual which may be prepared by Declarant or its consultants and provided to the Association,
specifying obligations for maintenance of the Common Elements and other areas to be
maintained by the Association, as updated and amended from time to time.
1.12 Association Property: “Association Property” means all the real property owned from
time-to-time, in fee title by the Association.
1.13 Board of Directors or Board: “Board of Directors” or “Board” shall mean the board of
directors of the Association.
1.14 Budget: “Budget” shall mean the Operating Budget and the Reserve Budget for the
Association as defined in Article VIII, Section 8.05 of this Declaration.
1.15 Business Day: “Business Day” shall mean a Monday, Tuesday, Wednesday, Thursday,
or Friday, on which banking institutions are open for business in Reno, Nevada.
1.16 Bylaws: “Bylaws” shall mean the Bylaws for High Street Townhomes Community
Association, as they may be amended from time to time.
1.17 Commercial Vehicle: “Commercial Vehicle” shall mean any dump truck, cement mixer
truck, delivery truck, oil or gas truck, or any other vehicle that meets at least two (2) of the
following:
(a)
Such vehicle is designed, maintained or used primarily for the transportation or
property or passengers in furtherance of any commercial purpose. For purposes of this
Section, “commercial purpose” shall mean any task in furtherance of a business
enterprise that is required to hold a business licenses issued by pertinent government
authorities;
(b)
Such vehicle weighs over Eight Thousand Five Hundred (8,500) pounds gross
when unloaded;
(c)
Such vehicle bears commercial insignia, names or other common indicia
indicating that the vehicle is used for commercial purposes; or
(d)
Such vehicle is larger than a nineteen foot (19’) foot van or a three-quarter (3/4)
ton pickup truck.
1.18 Common Elements: “Common Elements” shall have the meaning ascribed to such term
in NRS 116.017, and shall include the Limited Common Elements.
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1.19 Common Expenses: “Common Expenses” shall have the meaning ascribed to such term
in NRS 116.019 and shall include the expenses or financial liabilities for the operation of the
Property and the Association, together with any allocations to reserves and shall include but may
not be limited to:
(a)
Expenses of administration, insurance, operation, maintenance, repair and
replacement of the Common Elements except to the extent such repairs and replacements
are the responsibility of a particular Owner pursuant to the terms of this Declaration, and
except to the extent certain Lots are exempt from paying such costs pursuant to the terms
of this Declaration;
(b)
Expenses declared to be Common Expenses under the Governing Documents or
the Act;
(c)
Expenses agreed upon as Common Expenses by the Members of the Association
by majority vote of the Owners;
(d)
Allocation for reserves established by the Association for repair, replacement and
restoration of the major components of the Common Elements pursuant to the Act;
(e)
Expenses, fees, and other charges imposed upon the Association by any
governmental entity because the Property is a common interest community pursuant to
the Act;
(f)
Costs of management and administration of the Association, including but not
limited to compensation paid to managers, accountants, attorneys, agents and employees;
(g)
Costs of fire, casualty, and property insurance, liability insurance, crime
insurance, workers compensation insurance, directors and officers insurance, and other
insurance covering the Common Elements or as required by the Act;
(h)

Costs of bonding members of the Board;

(i)

Taxes paid by the Association;

(j)
Amounts paid by the Association for the discharge of any lien or encumbrance
against the Common Elements; and
(k)
The costs of any other item or items incurred by Association in connection with
the Common Elements, for the benefit of the Owners.
1.20 Community: “Community” shall mean the High Street Townhomes Community
Association community and the Property and Improvements thereupon as may be annexed and
made part of the Property from time to time
1.21 County: “County” shall mean Washoe County, Nevada and its various departments,
divisions, employees and representatives.
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1.22 Declarant: “Declarant” shall mean 560 Mill Street, LLC, a Nevada limited liability
company, and any person or entity acquiring all or any portion of Declarant's interest in the
Property (including all or any portion of Declarant's rights and obligations as created and
established herein) pursuant to NRS 116.3104. A successor Declarant shall also be deemed to
include the beneficiary under any deed of trust securing an obligation from a then existing
Declarant encumbering all or any portion of the Property, which beneficiary has acquired any
such Property by foreclosure, power of sale or deed in lieu of such foreclosure or sale.
1.23 Declarant Control Period: “Declarant Control Period” shall mean the period of time
during which the Declarant is entitled to appoint a majority of the members of the Board of
Directors as set forth more specifically in the Bylaws.
1.24 Declaration: “Declaration” shall mean this Declaration of Covenants, Conditions, and
Restrictions and Reservations of Easements for High Street Townhomes Community
Association, Recorded in the Office of the County Recorder, Washoe County, Nevada, as may be
amended from time to time.
1.25 Design Review Committee: “Design Review Committee” or “DRC” shall mean the
committee that is appointed or that may be appointed to review written requests from Owners
pertaining to additions, alterations, or Improvements that Owner wishes to construct in the
Property.
1.26 Design Review Guidelines: “Design Review Guidelines” shall mean the rules adopted
by the Design Review Committee and approved by the Board of Directors, pursuant to Article
VIII, Section 8.06 of this Declaration.
1.27 Developmental Rights: “Developmental Rights” shall mean those rights reserved by
Declarant in Article V, Section 5.01 of this Declaration.
1.28

Director: “Director” shall mean and refer to a member of the Board of Directors.

1.29 Eligible Insurer: “Eligible Insurer” shall mean an insurer or guarantor of a First
Security Interest in a Lot, which has notified the Association in writing of its name and address
and informed the Association that it has insured or guaranteed a First Security Interest in a Lot,
has provided the Association with the Lot number and address of the Lot on which it is the
insurer or guarantor of a Security Interest, and has requested that the Eligible Insurer be given
the notices and other rights described in Article XI of this Declaration.
1.30 Eligible Mortgagee: “Eligible Mortgagee” shall mean the holder of a First Security
Interest in a Lot, which has notified the Association in writing of its name and address and that it
holds a first Security Interest in a Lot, has provided the Association with the Lot number and
address of the Lot on which it is the holder of a first Security Interest, and has requested that the
Eligible Mortgagee be given the notices and other rights described in Article XI of this
Declaration.
1.31 Emergency: “Emergency” means any situation, condition or event which threatens
substantial imminent damage or injury to person or property. Notwithstanding the foregoing,
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when used in the context of a Board or Membership meeting, the term “emergency” shall have
the definition prescribe in the Act.
1.32 Final Map: “Final Map” shall mean the Final Map of _________________________,
Recorded on ____________________, in Book _____ Page _____, Instrument No. _______,
Official Records _______________ County Nevada, or any other map pertaining to the Annexed
Property, or any of them individually, as the context may require.
1.33 First Security Interest: “First Security Interest” means a Security Interest which has
priority under the Laws over all other Security Interests encumbering a specific Lot.
1.34 Fiscal Year: “Fiscal Year” shall mean the twelve (12) month period used by the
Association for preparing its annual financial reports. Unless otherwise specified by the Board
of Directors, the Fiscal Year for the Association shall commence on January 1st and end on
December 31st.
1.35 Governing Documents: “Governing Documents” shall mean this Declaration, the
Articles, the Bylaws, and any Rules or Design Review Guidelines that may be adopted or
approved by the Board, as they may be amended from time to time, including any exhibits,
schedules or certifications attached thereto.
1.36 Homeowners Maintenance Manual: “Homeowners Maintenance Manual” refers to the
manual which may be prepared by Declarant or its consultants and provided to each Owner,
specifying obligations for maintenance of the Lots and Residences by the Owners.
1.37 Improvements: “Improvements” shall mean as applicable (i) all buildings and
structures and appurtenances thereto of every type and kind, including without limitation,
Residences and other buildings, outbuildings, walkways, trails, utility installations, swimming
pools and other recreational facilities, garages, roads, sidewalks, walkways, driveways, parking
areas, fences, screening walls, block walls, retaining walls, awnings, patio and balcony covers,
stairs, decks, balconies, trellises, landscaping, irrigation systems, hedges, slopes, windbreaks, the
exterior surfaces of any visible structure, paintings, planted trees and shrubs, antennae, poles,
signs, solar or wind powered energy systems or equipment, and water softener, heater or air
conditioning and heating fixtures or equipment; (ii) the grading, excavation, filling or similar
disturbance to the surface of the land including, without limitation, change of grade, change of
ground level, change of drainage pattern or change of stream bed; landscaping, planting, clearing
or removing of trees, shrubs, grass or plants; and (iii) change or alteration of any previously
installed Improvement including any change of exterior appearance color or texture. None of the
foregoing shall expressly or impliedly authorize the construction of any of the specified types of
Improvements in the Community or constitute an express or implied representation that such
Improvements shall exist or be constructed.
1.38

Initial Property: “Initial Property” is defined in the Recitals.

1.39 Invitee: “Invitee” shall mean a tenant, guest, contractor, occupant, employee, family
member, agent, or any other Person on the Property at the request of, with the consent or
approval of, or for the benefit of Owner.
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1.40 Law: “Law” means any statutes, regulations, case law, and other legal authority to
which the Property or any Person or Owner may be subject.
1.41 Lot: “Lot” shall mean the real property within the Property, excluding the Common
Elements, shown on the Final Map as individual numbered separate legal parcels, and including
any Residence and any other Improvements erected, constructed or located thereon. The
boundaries of each Lot created by this Declaration are the lot lines depicted on the Final Map.
1.42 Manager: “Manager” shall mean a Person, firm or corporation possessing all pertinent
licenses and certifications required to engage in management work on the Association’s behalf,
including all permits and/or certifications required by NRS 116A, as may be amended from time
to time.
1.43 Member: “Member” shall mean a Person entitled to membership in the Association as
provided in the Governing Documents.
1.44

Membership: “Membership” shall mean the Members of the Association.

1.45 Notice and Hearing: “Notice and Hearing” shall mean written notice and a hearing
before the Board, at which the Owner concerned shall have an opportunity to be heard in person
or by counsel at Owner’s expense, in the manner provided in the Act.
1.46 NRS: “NRS” shall mean the Nevada Revised Statutes, as it may be amended from time
to time. Any reference to any particular section of the NRS shall be deemed to include that
section of the NRS, as well as any amendment and any successor statute.
1.47 Owner: “Owner” shall mean the Declarant or other Person who owns a Lot, as
evidenced by a deed, but does not include a Person merely having a Security Interest in a Lot.
1.48 Person: “Person” shall include an individual, corporation, business trust, estate, trust,
partnership, association, joint venture, government, government subdivision or agency or other
legal or commercial entity.
1.49 Property: “Property” shall refer to the Property as a whole, including the Lots and
Common Elements, which may be annexed and made subject to this Declaration, as restricted by
and marketed and sold to third parties in accordance with this Declaration.
1.50 Public Offering Statement: “Public Offering Statement” shall mean the public offering
document pertaining to the Property prepared pursuant to the Act, as the same may be amended
from time to time, and provided to purchasers prior to the time of execution of a binding
purchase agreement for the purchase of a Lot.
1.51 Record, Recording, Recorded, or Recordation: “Record,” “Recording,” “Recorded,”
or “Recordation” (including any derivation or tense thereof), unless otherwise specifically
provided, shall mean or signify to file or have filed with the Official Records, Washoe County,
Nevada.
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1.52 Residence: “Residence” shall mean a single family dwelling and related Improvements
located upon a Lot.
1.53 Rules: “Rules” shall mean the rules and regulations adopted by the Board of Directors
from time to time pursuant to this Declaration and the Bylaws.
1.54 Security Interest: “Security Interest” shall mean an interest in real estate or personal
property, created by contract or conveyance, which secures payment or performance of an
obligation. The term includes a lien on a Lot created by a mortgage, deed of trust, trust deed,
security deed, contract for deed, land sales contract, lease intended as security, assignment of
lease or rents intended as security, pledge of an ownership interest in an Association, or any
other consensual lien or title retention contract intended as security for any obligation.
1.55 Special Declarant Rights: “Special Declarant Rights” shall mean those rights reserved
for the benefit of Declarant as described in Article V, Section 5.02 of this Declaration.
1.56 Subsidy Agreement: “Subsidy Agreement” shall mean an agreement between Declarant
and the Association of the type described in Article VIII, Section 8.18 of this Declaration.
1.57 Supplemental Declaration: “Supplemental Declaration” shall mean those certain
declarations of covenants, conditions and restrictions, or similar instruments, which may be
Recorded by Declarant without the consent of any Owner while Declarant owns any portion of
the Property or any Annexable Property and thereafter by the Association or any Owner do any
or all of the following: (a) annex all or a portion of the Additional Property and/or designate Lots
as a phase of development; (b) identify areas referenced in this Declaration to be maintained by
the Association and/or make modifications or supplements to any areas designated for
maintenance by the Association or any Owner; (c) make such other complementary additions
and/or modifications necessary to reflect the different character of the Additional Property, (d)
impose additional covenants and restrictions on the Annexable Property; (e) conform this
Declaration or any previously Recorded Supplemental Declarations to Law or any conditions of
approval imposed by any governmental agency; or (f) make corrections to the provisions of this
Declaration or previously Recorded Supplemental Declaration(s).
1.58

PLACEHOLDER: “XXX” XXX
ARTICLE II
ASSOCIATION AND ASSOCIATION PROPERTY

2.01 Association Duties and Powers. The Association is charged with the duties and vested
with all the powers prescribed by the Act and by Law, including the applicable non-profit
corporation statute, and set forth in the Governing Documents. Except as specifically provided in
the Act or this Declaration, the Board acts on behalf of the Association None of the Governing
Documents shall, for any reason, be amended or otherwise changed so as to be inconsistent with
this Declaration.
2.02 Professional Management. The Board of Directors, on behalf of the Association, may
contract with one or more Managers to conduct certain activities on behalf of the Association, as
may be determined by the Board. Each such contract shall provide for the termination by the
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Association without cause and without payment of a termination fee upon at least thirty (30)
days’ written notice to the Manager.
2.03 Declarant Conveyance of Common Elements: Declarant hereby covenants for itself,
its successors, and assigns, that no later than the time that Declarant has no further right to
appoint any member of the Board of Directors under the Act and the Bylaws, that it will convey
title to the Common Elements to the Association (but only to the extent Declarant owns or holds
title to such Common Elements and has the power to convey the same as of such date) free and
clear of all encumbrances and liens, except utility easements, covenants, conditions, and
reservations and other matters then of Record, including, without limitation, those set forth in
this Declaration and the Final Map. Declarant may, at its election, and from time to time, convey
such Common Elements to the Association prior to the point in time it is required to do so
hereunder if it so elects, and the Association agrees to accept the same. It is anticipated, but not
represented or warranted, that certain Common Elements physically associated with Lots
becoming Annexed Property from time to time, will likewise become Annexed Property and will
from time to time be conveyed to the Association.
2.04 Ownership of Common Elements: The Common Elements shall be: (a) owned by the
Association in fee simple, and (b) all property over which the Association holds easement or
other property rights. The Common Elements shall be held for the use, enjoyment, and
convenience of the Owners and shall include all portions of the Property. Each Lot and its
Owner(s) shall have an easement over all of the Common Elements, and such easement is hereby
granted, transferred, and conveyed to all Owners by the Declarant for the benefit of the Lots, the
Owners, and each of them, and for their respective Invitees, subject however to Article II,
Section 2.05 below.
2.05 Use of Common Elements: Each Owner and Owner’s Invitees shall be entitled to use
the Common Elements, subject to the following:
(a)
The right of the Association to charge reasonable dues, use fees, and other fees for
those facilities or amenities for which such fees are normally charged or assessed;
(b)
The right of the Association to limit the number of guests of Members that may
use the Common Elements at any one time, and to limit the use of the Common Elements
by Owners, who by leasing their Lot, have delegated their right to use the Common
Elements to their lessee;
(c)
The right of the Association to suspend the rights of an Owner and/or an Owner’s
Invitees to use the Common Elements, excluding any vehicular or pedestrian ingress or
egress to or from a Lot, and any area used for parking, for (1) any period during which
any Assessment against the Owner’s Lot remains past due and unpaid and (2) after
Notice and Hearing for any violation of the Governing Documents for a period not to
exceed thirty (30) days for each violation, provided however, that, if the violation is
continuing, the suspension may continue until the violation is cured;
(d)
The right of the Association to require that security deposits be made and
deposited with the Association to secure all sums payable to the Association and to
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guarantee performance of all duties due and owing or to become due and owing to the
Association;
(e)
Such rights to use and encumbrances with respect to the Common Elements as
may have been granted by the Association to others or that may exist of record;
(f)
The right of the Association to establish reasonable Rules for the operation and
use of the Common Elements and the conduct of Persons thereon, and to limit access to
portions of the Common Elements for the benefit of, the health, safety and welfare of the
Property or any Persons, or in order to comply with the requirements of Law;
(g)
The right of the Association to maintain, repair, refurnish, reconstruct, replace or
modify Improvements located in the Common Elements, to remove without replacing
trees or other vegetation which may be damaging either a Lot or Common Elements, and
the right of the Association to close or limit the use of all or a portion of the Common
Elements, while maintaining and repairing the same;
(h)
The right of the Association, upon (1) the adoption of a resolution by the Board
that the present use of Common Elements or a facility thereon is no longer in the best
interests of the Owners and (2) the approval of such resolution by a majority of the
Members, to change the use thereof and in connection therewith to construct, reconstruct,
alter or change the Improvement to accommodate the new use, provided that such new
use is consistent with any deed restrictions, or governmental ordinances or regulations as
more fully provided in Article XVII, Section 17.05 of this Declaration;
(i)
The right of the Association to establish with the City or County, a special tax
assessment district for the performance of all or a portion of the maintenance and other
functions now within the responsibility of the Association;
(j)
The right of the Association subject to the approval rights of Eligible Mortgagees
pursuant to Article XV, to dedicate or transfer all or any part of the Common Element to
any public agency, authority or utility or other entity. No such dedication or transfer,
including, without limitation, the conveyance, lease or other transfer of any portion of the
Common Elements to a special tax assessment district or to the City or County, shall be
effective unless an instrument signed by Members entitled to cast a majority of the voting
power of the Membership has been recorded, agreeing to such dedication or transfer. The
certificate of the President and the Secretary of the Association attached to such
instrument certifying that the Members signing such instrument represent a majority of
the voting power of the Association shall be deemed conclusive proof thereof;
(k)
The right of the Association to identify, and the identification under this
Declaration of various areas of Common Elements as “no parking” or restricted parking
areas;
(l)
The right of the Association to grant easements and licenses over and upon the
Common Elements;
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(m)
The right of Declarant to use the Common Elements or some of them for sales,
development, and related activities pertaining to the Property or neighboring projects;
(n)
The right of Declarant to identify, and the identification under this Declaration of
various areas of Common Elements as “no parking” or restricted parking areas pursuant
to Article VI, Section 6.03.

ARTICLE III
PERSONS AND LOTS SUBJECT TO GOVERNING DOCUMENTS
3.01 Compliance with Governing Documents: All Owners and Invitees of Lots shall
comply with the Governing Documents. The acceptance of a deed or the exercise of any
incident of ownership or the entering into of a lease or the occupancy of a Lot constitutes
agreement that the provisions of the Governing Documents are accepted and ratified by that
Owner or Invitee. All provisions of the Governing Documents that are Recorded are covenants
running with the land and shall bind any Persons having at any time any interest or estate in any
Lot.
3.02 No Separate Conveyance: The interest of each Owner in the use and benefit of the
Association Property shall be appurtenant to the Lot owned by the Owner. No Lot shall be
conveyed by the Owner separately from the right to use the Association Property. Any
conveyance of any Lot shall automatically transfer the interest in the Owner’s right to use the
Association Property as provided in this Declaration without the necessity of express reference in
the instrument of conveyance.
3.03 Voting Rights of Members: Each Member shall be entitled to cast one (1) vote per Lot
as set forth more specifically in the Bylaws.
3.04 Responsibility for Violations: Consistent with the Governing Documents and the Act,
an Owner is responsible for the actions and conduct of his or her Invitees. Violations of the
Governing Documents by an Owner or any Invitees shall subject the Owner and the Lot to fines
and penalties in accordance with the Act and the fine policies established by the Association
from time to time. By acceptance of a deed to the Lot, the Owner agrees to be so bound.
3.05 Adoption of Rules: The Board of Directors may adopt reasonable Rules regarding the
Community generally as well the activities of Owners and Invitees within and thereupon.
3.06 No Further Subdivision or Merger of a Lot: No Lot may be further subdivided or
merged with another Lot.

11

ARTICLE IV
EASEMENTS AND LICENSES
4.01 Easements of Record: The Property is presently subject to all easements and licenses of
Record, including those shown on the Final Map or otherwise contained herein, which may have
some restricting effect on the use of the Common Elements within the Property. Known
easements of this sort as of the date of Recordation of the Final Map are referenced on the same.
In addition, the Property may be subject to other easements or licenses granted by Declarant or
the Association and liens created under this Declaration.
4.02 Encroachment Easement: The Property, and all portions thereof, shall be subject to an
easement from the Lot’s or Common Element’s boundaries for the actual extent of
encroachments created by construction as designed or constructed by Declarant and for settling,
shifting, and movement of any portion of the Property, except that no such easement is created
for an encroachment which is the result of willful conduct on the part of Declarant, an Owner,
Owner’s Invitee, the Association, or any other Person. A valid easement for said encroachments
and for the maintenance thereof shall exist. Such encroachments shall not be considered to be
encumbrances upon any part of the Property. Encroachments referred to herein include, but are
not limited to, encroachments caused by error in the original construction of Improvements
constructed on any Lot, by settling, rising, or shifting of the earth, or by changes in position
caused by repair or reconstruction of any Improvements on the Property.
4.03 Association Easement: The Association shall have an easement over the Common
Elements for performing its duties and exercising its powers described in this Declaration. In
addition, the Association shall have an easement over each Lot for the purpose of maintaining or
repairing the Common Elements, including any portion of the Common Elements that may
encroach upon a Lot.
4.04 Member’s Easement in Common Element: Subject to the provisions of this
Declaration, including without limitation, Article II, Section 2.05, every Owner shall have a nonexclusive easement of access, ingress, egress, use and enjoyment of, in and to the Common
Element.
4.05 Delegation of Use: Any Owner holding an easement for the use and enjoyment of the
Common Elements may delegate his right and easement to his tenants, contract purchasers, or
subtenants who reside in the Lot, subject to reasonable regulation by the Board. Any Owner who
has so delegated his easement rights shall not be entitled to the use and enjoyment of any
Common Elements including any recreational facilities for so long as the delegation shall remain
in effect other than such access rights as are directly related to the Owner’s rights and duties as
landlord.
4.06 Drainage and Runoff: Each Lot shall have an easement for drainage through the
established drainage pipes and facilities and an easement for runoff of surface water on, over,
through and across the other Lots and the Common Elements. No planting or other material or
structure (including patios or other hardscape) shall be constructed, altered, placed or permitted
to remain upon a Lot which may change the direction or flow of the established drainage on the
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Lot or which may damage or alter any drainage system installed by Declarant and serving the
Lot or which may obstruct, interfere or retard the flow of water through such system, except as
may be approved in accordance with Article VII.
4.07 Light, Air and View: No Owner shall have an easement for light, air or view over the
Lot of another Owner or over the Common Element and no diminution of light, air or view by
any Improvement now existing or hereafter erected shall entitle the Owner or any Invitee to
claim any easement for light, air or view within the Property.
4.08 Right of Access: Every Owner shall have the right to enjoy free and unobstructed
passage between every such Owner’s Lot, through the Common Element to all publicly
dedicated streets bordering the Property, subject to any restrictions or Laws imposed by any City,
County or state and subject to any reservations in the deed, Final Map and Governing
Documents.
4.09 Easement to Declarant: Declarant shall have and hereby expressly reserves the
easements necessary for Declarant and its agents, employees and independent contractors, to
exercise Declarant’s rights and to perform its obligations under any warranty provided by
Declarant to an Owner and/or to exercise any repair rights. In addition to the foregoing,
Declarant hereby reserves an easement for maintenance purposes on, over through and across the
Association Property, as may be necessary to satisfy any Laws related to Declarant’s
maintenance responsibilities.
ARTICLE V
MAINTENANCE
5.01 Duty to Maintain Includes Duty to Repair and Replace. Unless otherwise specified
herein, the duty to maintain includes the duty to repair, replace and restore.
5.02 Common Elements. The Association shall maintain all of the Common Elements and
other areas for which Association is responsible, including as set forth in a Supplemental
Declaration. All maintenance shall be performed in accordance with the standard established by
the Board which shall be comparable to first class communities of similar type. Such duty to
maintain includes, but is not limited to, the following:
(a)
Maintenance of the sewer lines from the connection with the pubic main to the
point where the sewer line enters the Residence.
(b)

Maintenance of the storm drains

(c)
Maintenance of any landscaping located on the Lot and maintenance of the
irrigation lines serving the Lot
(d)

Periodic trimming and/or pruning of any trees or shrubbery located on Lot;

(e)
Replacement of injured or diseased shrubbery, trees or other vegetation located on
or comprising part of the Common Elements to the extent that the Board, in its sole and
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absolute discretion, deems necessary for the conservation of water and soil, and for
aesthetic purposes;
(f)
Periodic maintenance of any non-exclusive use and/or utility easements
designated on the Final Map or granted by this Declaration or a Supplemental
Declaration;
(g)
Maintenance of the shared driveway and maintenance of the driveway aprons for
Lots served by the City of Reno maintained alley;
(h)
Maintenance of the exterior of each Residence including the roof, exterior
building materials, decks, fences, doors and windows, garage doors, steps,
_________________
(i)

Removal of all papers, debris, and refuse from the Common Elements; and

(j)
Compliance with any other maintenance obligations for which Association is
responsible.
5.03 Lots: Each Owner shall, at Owner’s sole cost and expense and subject to the limitations
set forth in this Declaration, maintain the Residence and comply with any maintenance
obligations for which an Owner is responsible hereunder. Furthermore, each Owner shall keep
the Lot, Residence, and Improvements in a neat, sanitary, and attractive condition and in
accordance with all restrictions contained in this Declaration. If any Owner permits the
Residence, and any Improvements on the Lot or the Lot itself to fall into disrepair or to become
unsafe, unsightly or unattractive as determined by the Board in its sole and absolute discretion,
or permits any Residence, Improvements or Lot to otherwise violate the restrictions contained in
this Declaration, the Association shall have the right to seek any remedies at law or in equity it
may have. In addition, and without limitation, the Board shall have the right, but not the
obligation, if such unacceptable maintenance is not corrected within fifteen (15) days’ written
notice from the Association (or such longer period if reasonably necessary under the
circumstance, provided that Owner is diligently performing such repairs or maintenance), to
enter upon Owner’s Lot (but not within a Residence) and make such repairs and perform such
maintenance and charge the costs thereof to Owner. The foregoing restrictions shall not be
interpreted as creating any right or obligation of Association to enter into or perform any
maintenance or inspection whatsoever of the interior of any Residence, or contrary to the
provisions of any Law. Such costs shall be enforced, including penalty fees and costs, as an
Enforcement Assessment on the Lot.
5.04 Manufactured Products: Each Owner, by acceptance of a deed to a Lot, acknowledges
and understands that (1) there are certain appliances and other equipment included in or
exclusively benefiting the Owner’s Residence which are manufactured by third parties (e.g., the
dishwasher, heating, ventilation and air conditioning equipment, etc.) (“Manufactured
Products”); (2) the only warranties for such Manufactured Products are those provided by the
manufacturer; and (3) the Owner shall be responsible for activating any and all manufacturer’s
warranties, including, without limitation, by completing and submitting to the applicable
manufacturers any registration cards included with the manufacturer’s materials. Owner shall

14

also be responsible for performing any and all manufacturer maintenance requirements and/or
recommendations.
5.05 Preventive Maintenance Requirements: Each Owner, by acceptance of a deed to a Lot,
acknowledges and agrees that such Owner is responsible to properly maintain such Owner’s Lot
and Residence (including all Manufactured Products therein) in accordance with the
requirements of this Declaration and the Owner’s maintenance manual. In addition, to the extent
that Declarant, the Association, or any manufacturer of any Manufactured Product(s) provides
the Owner with any maintenance obligations, schedules, and/or practices, including the Owner’s
maintenance manual, (collectively, “Maintenance Requirements”), the Owner shall comply with
same. Each Owner, by acceptance of a deed to a Lot, acknowledges that such Maintenance
Requirements may be set forth in the Home Builder’s Limited Warranty and/or any Owner’s
maintenance manual, operating instructions, and/or other owner’s manual(s) provided by
Declarant, the Association, and/or any manufacturer(s) of any Manufactured
Product(s).Accepted preventive maintenance practices for proper winterization in this region
may include, but are not limited to, draining water lines and ensuring that the Residence remains
heated at a level sufficient to prevent pipes from freezing and breaking. Each Owner
acknowledges and agrees that any damage which results to the Common Elements or another Lot
or Residence as a result of such Owner’s failure to timely or properly perform preventive
maintenance shall be considered a grossly negligent act and the costs of repair shall be levied as
an Enforcement Assessment against the Owner’s Lot even if the Association maintains insurance
which would cover such damage.
5.06 Home Builder’s Limited Warranty; No Additional Representation or Warranties: It
is recognized that Declarant, as part of the sale of a Lot, will include an express limited warranty
known as and referred to herein as the “Home Builder’s Limited Warranty.” The Association and
each Owner of a Lot developed by Declarant have agreed and/or hereby agree to register for and
be bound by the terms of the Home Builder’s Limited Warranty. Nothing herein is intended, nor
shall be applied to limit the Association’s or an Owner’s right to enforce the terms of such Home
Builder’s Limited Warranty.
Except for the Home Builder’s Limited Warranty, no
representations or warranties of any kind, express or implied, have been given or made by
Declarant, or its agents or employees in connection with the Property and Lot, or any portion
thereof, its physical condition, zoning, compliance with Laws, fitness for intended use or in
connection with the subdivision, sale, operation, maintenance, cost of maintenance, taxes or
regulation thereof as a residential project, except as specifically and expressly set forth in this
Declaration.
5.07 Right of Access: In addition to all other easements reserved or granted herein, there is
hereby reserved to the Association an easement across each Lot (but not within a Residence) as
is necessary to permit a reasonable right of entry onto each Lot (but not within any Residence)
for the purpose of performing emergency repairs or to do other work reasonably necessary for
the proper maintenance of the Property, or any other work that the Association is authorized to
perform pursuant to this Declaration, or any visual inspection or observation pertaining thereto.
5.08 Repairs Resulting From Negligence: Each Owner will reimburse the Association for
any damages to any other Lot or to any Common Elements caused intentionally, negligently or
by the Owner’s or the Owner’s Invitee’s failure to properly maintain his or her Lot or any
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property. If such damage is caused by misconduct, it will be imposed as an Enforcement
Assessment to the Association account of the Owner deemed to be responsible for such
misconduct, following Notice and hearing, and may include attorneys’ fees and costs.
.
5.09

Party Walls:
(a)

.

(b)
Party Wall. For any wall which separates two (2) or more Lots, each affected
Owner shall have the obligation to maintain the interior of the wall and the affected
Owners shall share, on an equitable basis, the cost of replacing such wall, or portion
thereof. The Owner of each affected portion of the Property upon which a party wall is
located shall have a reciprocal non-exclusive easement to the Property immediately
adjacent to the interior wall for the limited purpose of maintaining the party wall.
(c)
Failure to Maintain Party Walls. In the event of any failure of any Owner to
maintain any party wall for which it is responsible pursuant to this Section, the remedies
of Article V, Section 5.03 of this Declaration shall apply. In the event of any proposed
modification or rebuilding of a party wall, the Owner shall obtain the prior written
approval of the Board or DRC pursuant to Article VII of this Declaration. ___________.
ARTICLE VI
RESTRICTIONS ON USE, ALIENATION, AND OCCUPANCY
6.01 Use Restrictions: Subject to the Special Declarant’s Rights reserved under Article XVI,
the following use restrictions set forth in this Article apply to all Lots and to the Common
Elements.
6.02 Single Family Residence. The use of each Lot and Residence is restricted to that of a
single-family Residence and accessory uses as permitted herein. Except for those activities
conducted as a part of the marketing and development activities of Declarant, no industry,
business, trade or commercial activities shall be conducted, maintained or permitted on a Lot.
The provisions of this Section shall not preclude any of the above-described activities so long as
such activities cannot be observed from the Common Elements and provided that all of the
following conditions are fulfilled:
(a)

Such activities are conducted in conformance with all applicable Law;

(b)
The patrons or clientele of such activities do not park automobiles or other
vehicles within the Property, except during brief and limited drop-off and pick-up periods
and within areas specified for that purpose;
(c)
No such activity increases the liability or casualty insurance obligation or
premium of the Association;
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(d)
Such activities are consistent with the residential character of the Property and
conform with all provisions of the Governing Documents; and
(e)
There shall be no externally visible evidence of the carrying on of a business,
including but not limited to the existence of any external commercial signage or similar
Improvements.
(f)
The intent of the foregoing, in all respects, is that the Property must retain its
residential character and appearance, and the provisions above shall be interpreted toward
those ends.
6.03 Parking: Parking in the community is limited to garage parking. There is no parking in
the driveway. Parking on public streets and alleyways is regulated by the City of Reno. There is
no guest parking in the community. The Board may adopt Rules to enforce parking restrictions
in the Community. Should the Association lease or purchase additional parking at some future
date, the Board has the right to regulate parking in any additional parking area by Rule.
6.04 Nuisances: No noxious, offensive, dangerous or unsafe activity shall be conducted
anywhere in the Property, nor shall anything be done, either willfully or negligently, which may,
in the sole discretion of the Board, be or become an annoyance or nuisance to, or poses a threat
to the health, safety, and/or welfare of the other Owners or Invitees of Lots. No Owner or
Invitee of a Lot shall make or permit any disturbing noises nor do or permit anything to be done
by others that will interfere with the rights, quiet use and enjoyment of other Owners or Invitees.
No use that is reasonably deemed immoral, improper, offensive or unlawful by the Board of
Directors may be made of the Property or any portion thereof. Owners shall comply with and
conform to all applicable Laws. The violating Owner shall hold harmless the Association and
other Owners from all fines, penalties, costs and prosecutions for any violation or
noncompliance.
6.05 Animals:
Only domestic animals that are kept as household pets and are not kept,
bred, or raised for commercial purposes are permitted to be maintained within the Lots.
Domestic reptiles, birds, rodents, and fish shall be permitted so long as such animals are kept in
the interior of a Residence. Notwithstanding the foregoing, the Association Rules may further
limit or restrict the keeping of animals and the Board shall have the power to prohibit the
keeping or maintenance of any animal, which, in the sole discretion of the Board, after Notice
and Hearing, is deemed by the Board to constitute a nuisance to any other Owner or which
constitutes a threat to the personal safety of any Owner in the sole and absolute opinion of the
Board. Each person bringing or keeping an animal within the Community shall be absolutely
liable to other Owners and their Invitees for any damage to persons or property caused by any
animal brought upon or kept upon the Community by such person or any Invitee of such person.
Each Owner shall clean up after such animals that have deposited droppings or otherwise used
any portion of the Community. When outside the confines of the Lot, animals belonging to
Owners or Invitees of any Owner must be kept on a leash held by a person capable of controlling
the animal. Nothing contained herein shall constitute a restriction on service animals.
6.06 Garbage and Recycling: No rubbish, trash, garbage, recycling or other waste shall be
kept on any Lot except in sanitary containers. All garbage bags must be placed in receptacles
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with lids. No rubbish, trash, garbage, recycling or other waste shall be permitted to accumulate
on any Lot in a manner which may permit the spread of fire, odors, seepage or encouragement of
vermin. All equipment for the storage or disposal of waste materials and recycling shall be kept
in a clean and sanitary condition and shall be stored so as not to be visible from any street, any
other Lot, or the Common Elements. Consistent with the Act, the Board may adopt Rules that
reasonably restrict garbage and recycling storage and collection.
6.07 Additions, Alterations, and Improvements: No Owner may make any addition,
alteration (including removal) or Improvement to his or her Lot or to the Property without the
prior written approval of the Board or the DRC. Changes to landscaping are subject to approval
by the DRC. No Owner may add, alter or remove any Improvement to the Lot, including the
landscaping or the exterior of his or her Residence without the prior written approval of the
Board or the DRC.
6.08 Laws and Insurance Requirements: Nothing shall be done to or kept on any Lot that
might increase the rate of, or cause the cancellation of, insurance for the Property, or any portion
of the Property, without the prior written consent of the Association. No Owner shall permit
anything to be done or kept in that Owner’s Lot that violates any of the restrictions contained in
this Declaration or any laws.
6.09 Mineral Exploration: No Property within the Community shall be used in any manner
to explore for or to remove any water, oil or other hydrocarbons, minerals of any kind, gravel,
earth or any earth substance or other mineral of any kind. No well for the production of, or from
which there is produced, water, oil or gas shall be operated within the Property, nor shall any
machinery, appliance or structure be placed, operated or maintained thereon for use in
connection with any trading, manufacturing or repairing business. No slant drilling shall be
permitted.
6.10 Rental of Residential Lots: An Owner shall be entitled to rent the Residence subject to
the restrictions contained in the Governing Documents, any contractual agreement between
Declarant and each original Owner for such Owner’s Lot as to such parties, any other restrictions
of record applicable to such Owner’s Lot and all Applicable Laws. Any rental or lease
agreement shall be in writing, shall be for an initial term of not less than _______ consecutive
days, shall provide that the lease is subject to the Governing Documents and shall provide that
any failure to comply with any provisions of the Governing Documents, shall be a default under
the terms of the rental or lease agreement. A copy of the rental or lease agreement shall, upon
request, be provided to the Association prior to the tenant commencing occupancy. The Owners
shall, at all times, be responsible for their compliance with all of the provisions of this
Declaration pursuant to the occupancy and use of the Residence. A tenant shall have no
obligation to the Association to pay assessments imposed by the Association nor shall any tenant
have any voting rights in the Association. No Owner may lease less than the entire Residence or
lease such Owner’s Residence for hotel, motel or transient purposes. Any lease which is either
for a period of fewer than thirty (30) days or pursuant to which the lessor provides any services
normally associated with a hotel shall be deemed to be for transient or hotel purposes.
6.11 Time Sharing: A Lot may not be divided or conveyed on a time increment basis
(commonly referred to as “time sharing”) of measurable chronological periods. The term “time
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sharing” as used herein shall be defined to include, but shall not be limited to, any agreement,
plan, program or arrangement under which the right to use, occupy or possess the Lot or any
portion thereof in the Community rotates among various persons, either corporate partnership,
individual or otherwise, on a periodically recurring basis for value exchanged, whether monetary
or like-kind use privileges, according to a fixed or floating interval or period of time sixty (60)
consecutive calendar days or less.
6.12 Antenna Restrictions: Owner shall not install any antenna, satellite dish, or other overthe-air receiving device (“Antenna”) (i) on any real property which such Owner is not entitled to
exclusively use or control, as provided in Title 47 U.S.C. §§ 1 et seq., 47 CFR § 1.4000 and any
other Applicable Laws, rules and decisions promulgated thereunder (collectively “Antenna
Laws”), (ii) in a particular location if, in the Board’s opinion, the installation, location or
maintenance of such Antenna unreasonably affects the safety of the Owners or any other Person,
or for any other safety-related reason established by the Board, or (iii) that is of a size larger than
is permitted under the Antenna Laws. If an Owner is entitled to install an Antenna under the
foregoing requirements, such Owner shall provide the Board with written notice that such Owner
has installed or is about to install the Antenna. If an Owner desires to install an Antenna, other
than as described in (i) through (ii) above, such Owner may do so only upon the prior approval
by DRC in accordance with this Declaration. Association shall not impose or enforce any
restrictions upon Antennae that are inconsistent with the Antenna Laws. Notwithstanding any
provision hereof, this Section shall be interpreted to comply with state and federal laws
applicable to antennas in effect at the time of enforcement of this Section. In that regard, this
Section shall not be interpreted or enforced in a manner which would (i) unreasonably delay or
prevent installation, maintenance or use of such Authorized Antenna, (ii) unreasonably increase
the cost of installation, maintenance or use, or (iii) preclude reception of an acceptable quality
signal. The Board may adopt Design Review Guidelines specifying preferred locations for
Antenna installation.
6.13 Roof Mounted Equipment: No mechanical equipment, tank, duct, elevator enclosure,
cooling tower, mechanical ventilator or air conditioner shall be erected, constructed, converted,
established, altered or enlarged on the roof of any building, unless such equipment has been
approved in accordance with Article VII, and provided such equipment is completely enclosed in
an architecturally integrated structure whose top and sides may include grillwork, louvers and
latticework.
6.14 Roof Storage: No merchandise, material or equipment shall be stored on the roof of any
Residence.
6.15 Exterior Lighting: Any exterior electrical, gas or other artificial lighting installed within
the Community shall be positioned, screened, or otherwise directed or situated and of such
controlled focus and intensity so as to fall on the same property on which such lighting is located
in accordance with Law and the Design Review Guidelines. Further rules regarding exterior
lighting may be promulgated by the Board.
6.16 Outside Drying and Laundering: No exterior clothesline shall be erected or maintained
within the Community and there shall be no exterior drying or laundering of clothes on any Lot.
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6.17 Commercial Vehicle and RV Parking: Unless a Recreational Vehicle or Commercial
Vehicle or similar equipment or vehicle can be parked wholly within the Residence’s garage
with the garage door closed, no Recreational or Commercial Vehicle or similar equipment or
vehicle may be parked, maintained, constructed, reconstructed or repaired on any Lot or
Common Element.
6.18 Not Binding on Declarant: The restrictions set forth in this Article shall not apply to
Declarant so long as Declarant is exercising any rights or powers or easements reserved to
Declarant under this Declaration.
ARTICLE VII
ADDITIONS, ALTERATIONS, AND IMPROVEMENTS
7.01 Requisite Approvals and Procedures for Owner Alteration: No Owner may make
any addition, alteration (including removal) or Improvement to his or her Lot or to the Property
without the prior written approval of the Board or the DRC. Changes to landscaping are subject
to approval by the DRC. No Owner may add, alter or remove any Improvement to the Lot,
including the landscaping or the exterior of his or her Residence including painting or repainting
the exterior of the Residence or any other structures on the Lot, or to the Property without the
prior written approval of the Board or the DRC.
(a)
Prior to commencing any work, the Owner shall submit a written request for
approval to the Board of Directors or the DRC, as applicable, in a form acceptable to the
Board or DRC, along with a reasonable fee, if any, established by the Board for the
review and processing of design review requests. The Board of Directors or the DRC
shall answer any written request for approval within sixty (60) days after the Owner has
submitted a complete request. Failure to answer the request within this time shall
constitute a denial by the Board of Directors or the DRC of the proposed action. Any
such request shall be reviewed in accordance with any Design Review Guidelines then in
effect, and this Declaration. The sixty day (60) day time period shall begin to run on the
date that the Board or DRC receives a complete written request.
(b)
The DRC shall have the authority to approve, deny or approve with modifications
any written request that is in accordance with the Design Review Guidelines then in
effect and this Declaration. Any request for a variance from the Guidelines shall be
submitted to the Board of Directors accompanied by a recommendation from the DRC.
The Board may approve, deny, or approve with modifications, any request for a variance
provided that any approval is not contrary to the Declaration. If the Board has appointed a
DRC, then any Owner aggrieved by a decision of the DRC may appeal such decision to
the Board. If the Board is performing the functions of the DRC, the decision of the
Board is final.
(c)
Any member or authorized consultant of the Board of Directors or the DRC, or
any authorized officer, employee or agent of the Association may enter upon any Lot at
any reasonable time after notice to the Owner, without being deemed guilty of trespass, in
order to inspect any addition, alteration or Improvement constructed or under
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construction on the Lot to determine whether the work has been or is being built in
compliance with the plans and specifications approved by the Board of Directors or the
DRC. Notwithstanding the foregoing, the Association shall not have the right or
obligation to enter into any Residence or to perform any inspection contrary to Law.
(d)
All additions, alterations and Improvements to the Lots and Common Elements
shall not, except pursuant to prior approval by the Board of Directors, cause any increase
in the premiums of any insurance policies carried by the Association or by the Owners of
any Lots other than those affected by such change
7.02 Fees and Deposits. The Board, by resolution, may establish a fee or a range of fees for
review and subsequent inspection of design review requests, which may include review and/or
inspection by professionals such as architects and engineers. In addition, the Board, by
resolution, may require a reasonable deposit from the Owner against damage to the Common
Element resulting from Owner work under this Article.
7.03 Construction Timelines and Penalties: Upon approval by the Board or the DRC of a
request submitted by an Owner, but subject to Section 8.10, the Owner shall have a specified
number of days from the date that he or she receives the written approval from the Board or DRC
within which to construct the alteration or Improvement, unless the Board agrees in writing to
extend the time period. Failure by an Owner to construct an addition or Improvement within the
prescribed timeframe shall result in the assessment of a penalty of up to Twenty Dollars ($20.00)
per day (which amount may be adjusted for inflation over time, by the Board, by means of
resolution) until construction has been completed. The Board or DRC shall not assess any
penalties until the Owner has been provided with Notice and Hearing.
(a)
Prior to installing any landscaping or other Improvement on an Owner’s Lot, the
Owner shall be responsible for ensuring that there is no runoff from the Owner’s Lot and
the Owner shall be required to take such action as may be reasonably necessary to
prevent any runoff onto other property. During installation or construction, landscaping
and construction materials must be stored only upon the Owner’s Lot. Such materials
must be properly contained to prevent spillover into the Common Elements. Should
spillover occur, spilled material must be swept and containerized. Spilled materials shall
not be washed into the storm water curb drain inlets. Temporary erosion or sediment
control devices may have been installed by Declarant during construction of the Property.
Owners shall not remove any temporary erosion or sediment control devices installed by
Declarant until Owner’s Lot is landscaped and the plantings are established. Owner is
responsible for preventing sediment leaving Owner’s Lot. Each Owner shall be liable to
Declarant for any damage resulting from failure to prevent sediment from leaving the
Owner’s Lot, shall indemnify, protect, defend and hold Declarant and Association
entirely free and harmless from any and all liability, actions, penalties or damages arising
from or attributable to any such runoff or construction activities.
7.04 Members of the Committee: The Board may constitute and later dissolve a DRC,
provided that if there is no DRC, the Board shall perform the functions of the DRC. DRC shall
consist of at least three (3) members, all of whom shall first be appointed by Declarant. There
shall also be two (2) alternate members of the DRC who shall be designated by the regular
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members of the DRC to act as substitutes on the DRC in the event of absence or disability of any
member. Each member of the DRC shall hold office until such time as he or she has resigned or
has been removed or his or her successor has been appointed, as provided herein. Members of
the DRC may be removed at any time without cause. Until seventy-five percent (75%) of all
Lots which may be built have been sold, Declarant shall have the sole power to appoint and
remove the members of the DRC. Thereafter, the Board shall have the power to appoint and
remove all members of the DRC. Members of the DRC need not be Members of the
Association. If constituted, the DRC shall consist of at least three (3) members. Each member of
the DRC shall hold office until such time as (a) he or she has resigned, (b) he or she has been
removed, or (c) his or her successor has been appointed, as provided herein. The Board shall
have the power to appoint and remove all members of the DRC. Members of the DRC may be
removed at any time without cause.
7.05 Meetings of the DRC: The DRC shall meet from time to time as necessary to perform
its duties hereunder, but such meetings shall be held at least annually. The vote of a majority of
all of the members of the DRC or the written consent of a majority of all of the members of the
DRC taken without a meeting shall constitute an act of the DRC.
7.06 Limitation on Liability of Design Review Committee: Provided that the DRC or a
particular member of the DRC has acted in good faith on the basis of the information as may be
possessed by the DRC or the member, as the case may be, then neither the DRC nor any member
thereof shall be liable to the Association, to any Owner, or any other Person for any damage,
loss, or prejudice suffered or claimed on account of: (a) the approval or disapproval of any plans,
drawings, and specifications, whether or not defective; (b) the construction or performance of
any work, whether or not pursuant to approved plans, drawings, and specifications; or (c) the
development of any property subject to this Declaration. Without limiting the generality of the
foregoing, the DRC and any member thereof may, with the approval of the Board, consult with
knowledgeable third parties with respect to any plans, drawings, specifications, or any other
proposal submitted to the DRC.
7.07 Design Review Guidelines: The DRC shall prepare and recommend Design Review
Guidelines and review procedures to the Board for approval. If there is no DRC, the Board shall
prepare and adopt Guidelines and procedures. The Board shall have the authority to approve the
Guidelines as recommended, approve with amendments or reject the Guidelines entirely,
provided the Guidelines are in compliance with the Declaration. The Guidelines may provide for
reasonable fees for the review of plans, application and appeal procedures, and other properly
related matters. The Association shall make copies of the Guidelines available to Owners.
7.08 Board of Directors and Design Review Committee Discretion: Except as may be
expressly provided in this Declaration, any consent or approval of the Board of Directors, DRC
or Association that is required under the provisions hereof may be granted or withheld in the sole
and absolute discretion of the Board of Directors or DRC, as applicable. In that regard, the
granting or withholding of such consent or approval shall not be subject to any objective
standards of “reasonableness” or otherwise; provided, however, that the decision of the Board of
Directors or DRC shall be consistent with the Governing Documents, including the Design
Review Guidelines, as may be in effect at the time of such granting or withholding of consent or
approval. Furthermore, the approval of or consent to any matter shall not be deemed to be a
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waiver of the right to disapprove the same or similar matters in subsequent requests for consents
or approvals from the same or other parties.
7.09 No Applicability to Construction by Declarant or its Successors: The provisions of
this Article shall not apply to construction by Declarant or its successors in ownership of the
Property or assigns, and neither the Board of Directors nor any DRC appointed by the Board of
Directors shall have any authority or right to approve or disapprove or take any other action in
connection with regard to any previous or future construction by Declarant or its successors in
ownership to the Property.
7.10 No Applicability to Board of Directors: Subject to the express limitations in this
Declaration or the Act, the Board of Directors may make any additions, alterations or
improvements to the Common Elements which, in its judgment, it deems necessary, and the
provisions of this Article shall not apply to such work.

ARTICLE VIII
ASSESSMENT AND COLLECTION OF COMMON EXPENSES
8.01 Liability for Common Expenses: The percentage of liability for Common Expenses
allocated to each Lot (except as otherwise set forth herein, including without limitation, Article
VIII, Section 8.02) is a fraction, the numerator being one (1) and the denominator being the total
number of Lots within the Property. Nothing contained in this Section shall prohibit certain
Common Expenses from being apportioned to particular Lots under this Declaration.
8.02

Common Expenses Attributable to Fewer than all Lots; Exempt Property:
(a)
Any Common Expense or portion thereof benefiting fewer than all of the Lots
shall be assessed exclusively against the Lots benefited.
(b)

The costs of insurance and shall be assessed equally amongst all Lots.

(c)
An Assessment to pay a judgment against the Association may be made only
against the Lots in the Property at the time the judgment was entered, in proportion to the
respective Liability for Common Expense.
(d)
If a Common Expense is caused by the misconduct of an Owner, the Association
may assess that expense exclusively against that Owner’s Lot.
(e)
If the Liability for Common Expenses is reallocated, Common Expenses
Assessments and any installment thereof not yet due shall be recalculated in accordance
with the reallocated liabilities.
8.03

Model Lots.
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In no event shall any sale or leaseback to Declarant of any Lot being used as a model home, sales
office, design center, construction office or similar purpose and which are not occupied by a
homeowner cause the commencement of assessments in a Phase for which assessments have not
otherwise commenced through a sale of a Lot in such a Phase to an Owner who will occupy such
Lot. Lots being used as a model home, sales office, design center, construction office or other
similar purpose shall not be subject to assessment even though such Lot has been sold to an
Owner other than the Declarant nor shall such use by Declarant cause Assessments to
commence in a Phase where no other Lot within such Phase has been sold to an Owner other
than Declarant. Assessments shall not commence on any Lot being used as a model home, sales
office, design center, construction office or other similar purpose even though the Lot has been
sold to an Owner other than the Declarant or Participating Builder until the first day of the month
following the date on which seventy-five percent (75%) of the Lots within the Community which
may be built have been conveyed to an Owner other than the Declarant or a Participating
Builder.

8.04

Lien:
(a)
The Association has a lien on a Lot for any Assessment levied against the Lot and
construction penalty or fines imposed against its Owner from the time the Assessment or
fine becomes due. Fees, charges, late charges, fines, attorneys’ fees, and interest charged
pursuant to the Act and the Governing Documents and any costs of collection charged
pursuant to the Act are enforceable as Assessments under this Section; provided,
however, that unless otherwise permitted by law, the Association may not foreclose upon
a lien for unpaid Assessments which is comprised solely of fines levied against an Owner
for violation of the Governing Documents unless the violation is of a type that poses an
imminent threat of causing a substantial adverse effect on the health, safety and/or
welfare of the Owners or Invitees of the Property. If an Assessment is payable in
installments, the full amount of the Assessment is a lien from the time the first
installment becomes due.
(b)
Except to the extent permitted under the Act, a lien under this Section is prior to
all other liens and encumbrances on a Lot except: (1) liens and encumbrances Recorded
before the Recordation of this Declaration; (2) a first Security Interest on the Lot
Recorded before the date on which the Assessment sought to be enforced became
delinquent, except that a lien under this Section is prior to all such Security Interests as
set for in the Act; (3) liens for real estate taxes and other governmental assessments or
charges against the Lot; and (4) liens for fees or charges levied pursuant to NRS
444.520(1). This subsection does not affect the priority of mechanics’ or materialmen’s
liens or the priority of a lien for other Assessments made by the Association.
(c)
Recording of the Declaration constitutes Record notice and perfection of the lien.
Further Recording of a claim of lien for Assessment under this Section is not required.
(d)
A lien for an unpaid Assessment is extinguished unless a notice of default and
election to sell is recorded or judicial proceedings to enforce the line are instituted within
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three (3) years after the full amount of the Assessment becomes due, except that if an
Owner of a Lot subject to a lien under this section files a petition for relief under the
United States Bankruptcy Code (“Bankruptcy Code”), the time period for instituting
proceedings to enforce the Association’s lien shall be tolled until the later of the time
period allowed hereunder or thirty (30) days after the automatic stay of proceedings
under Section 362 of the Bankruptcy Code is lifted.
(e)
This section does not prohibit an action to recover sums for which subsection (a)
of this section creates a lien or prohibit the Association from taking a deed in lieu of
foreclosure.
(f)
A judgment or decree in any action brought under this Section shall include costs
and reasonable attorneys’ fees for the prevailing party.
(g)
The Association’s lien may be foreclosed by the same procedure set forth in the
Act, including NRS 116.31162 through NRS 116.31168.
(h)
In any action by the Association to collect Assessments or to foreclose a lien for
unpaid Assessments, the court may appoint a receiver for the Owner to collect all sums
alleged to be due to that Owner from third parties prior to or during the pendency of the
action. The court may order the receiver to pay any sums held by the receiver to the
Association during the pendency of the action to the extent of the Association’s Annual
Assessments, based on a periodic budget adopted by the Association pursuant to Section
8.05 below.
(i)
If a holder of a First Security Interest in a Lot forecloses that Security Interest, the
purchaser at the foreclosure sale is not liable for any unpaid Assessments against that Lot
which became due before the sale, other than the Assessments which are prior to that
Security Interest under Subsection (b) of this section of this Declaration and as provided
in the Act. Any unpaid Assessments not satisfied from the proceeds of sale become
Common Expenses collectible from all the Owners, including the purchaser.
(j)
Any payments received by the Association in the discharge of an Owner’s
obligation may be applied to the oldest balance due; provided, however, that the
Association may not apply any Assessment, fee or other charge that is paid by an Owner
toward a fine imposed against the Owner by the Association unless otherwise directed by
the Owner or as permitted by law.
8.05

Budget Adoption and Ratification:

Prior to the commencement of each Fiscal Year, the Board shall determine the Budget for the
Association for such Fiscal Year in the following manner:
(a)
The Board shall, not less than thirty (30) days nor more than sixty (60) days
before the beginning of each Fiscal Year of the Association, prepare and distribute to
each Owner a copy of the budget for the daily operation of the Association (the
“Operating Budget”). The Operating Budget must include, without limitation, the
estimated annual revenue and expenditures of the Association and any contributions to be
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made to the reserve fund established by this Article VIII. In lieu of distributing copies of
the Operating Budget, the Board may distribute summaries of the Operating Budget,
accompanied by a written notice that the Operating Budget is available for review at the
business office of the Association or other suitable location and that copies of the
Operating Budget will be provided upon request.
(b)
The Association shall also establish adequate reserves, funded upon a reasonable
basis, for the repair, replacement, and restoration of the major components of the
Common Elements. The reserve funds may be used only for those purposes and not for
daily maintenance. Money in the reserve accounts may not be withdrawn without the
signatures of at least two (2) members of the Board or the signatures of at least one (1)
member of the Board and one (1) officer of the Association who is not a member of the
Board.
(c)
The Board shall, not less than thirty (30) days or more than sixty (60) days before
the beginning of the Fiscal Year of the Association prepare and distribute to each Owner
a copy of the reserve budget (the “Reserve Budget”). In lieu of distributing copies of the
Reserve Budget, the Board may distribute summaries of the Reserve Budget,
accompanied by a written notice that the Reserve Budget is available for review at the
business office of the Association or other suitable location and that copies of the budget
will be provided upon request.
The Reserve Budget must include, without limitation: (a) the current estimated replacement cost,
estimated remaining life, and estimated useful life of each major component of the Common
Elements; (b) as of the end of the Fiscal Year for which the Reserve Budget is prepared, the
current estimate of the amount of cash reserves that are necessary, and the current amount of
accumulated cash reserves that are set aside, to repair, replace, or restore the major components
of the Common Elements; (c) a statement as to whether the Board has determined or anticipates
that the levy of one or more Assessments will be required to repair, replace, or restore any major
component of the Common Elements or to provide adequate reserves for that purpose; and (d) a
general statement describing the procedures used for the estimation and accumulation of cash
reserves, including, without limitation, the qualifications of the Person responsible for the
preparation of the reserve study required under this Section.
The Board shall cause to be conducted at least once every five (5) years, a study of the reserves
required to be maintained by this Section, review the results of that study at least annually to
determine if those reserves are sufficient, and make any adjustments it deems necessary to
maintain the required reserves. The reserve study must be conducted by a Person licensed to
conduct such a study (as determined pursuant to the Act). The study must include, without
limitation: (i) a summary of an inspection of the major components of the Common Elements
that the Association is obligated to repair, replace, or restore; (ii) an identification of the major
components of the Common Elements that the Association is obligated to repair, replace, or
restore which have a remaining useful life of less than thirty (30) years; (iii) an estimate of the
remaining useful life of each major component so identified; (iv) an estimate of the cost of
repair, replacement, or restoration of each major component so identified; (v) an estimate of the
total Annual Assessments that may be required to cover the cost of repair, replacement, or
restoration of the major components so identified after subtracting the reserves of the
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Association as of the date of the study; and (vi) an estimate of the funding plan that may be
necessary to provide adequate funding for the required reserves. As used herein, “major
component” shall mean any component of the Common Elements, including, without limitation,
any amenity, improvement, furnishing, fixture, finish, system or equipment, that may, within 30
years after its original installation, require repair, replacement or restoration in excess of routine
annual maintenance which is included in the annual operating budget of the Association.
In the event a reserve study shows a deficiency in the reserve account for the Association, the
Association may establish a funding plan that is designed to allocate the costs for the repair,
replacement and restoration of the major components of the Common Elements over a period of
years; provided the funding plan is designed in an actuarially sound manner which will ensure
that sufficient money is available when the repair, replacement and restoration of the major
components of the Common Elements are necessary.
(d)
Upon determination of the Budget for a Fiscal Year, the Board shall furnish a
copy of the Budget to each Owner as herein provided (which Budget shall separately
identify amounts attributable to the Operating Budget and the Reserve Budget) together
with a written statement of the amount of the Annual Assessment to be assessed against
the Owner’s Residence for the applicable Fiscal Year. The Board shall set a date for a
meeting of the Owners to consider ratification of the budget not less than fourteen (14)
nor more than thirty (30) days after the mailing of the budget. Unless at that meeting a
majority of all Owners reject the Budget, the Budget is ratified, whether or not a quorum
is present. If the proposed Budget is rejected, the periodic Budget last ratified by the
Owners must be continued until such time as the Owners ratify a subsequent Budget
proposed by the Board.
(e)
The amount to be raised by Annual Assessments during a Fiscal Year shall be
equal to (a) the Operating Budget for such period, plus (b) the Reserve Budget to be set
aside for said period.
(f)
The Board may elect to use any surplus funds from prior years to: (1) pre-pay
reserves or Common Expenses; (2) establish a reasonable contingency fund for
unanticipated expenses; (3) reduce future Assessments; or (4) rebate to the current
Owners in proportion to the Owner’s liability for Common Expenses.
If the Board fails to determine or cause to be determined the total amount to be raised by Annual
Assessments in any Fiscal Year and/or fails to notify the Owners of the amount of such Annual
Assessments for any Fiscal Year, then the amounts of Annual Assessments shall be deemed to be
the amounts assessed in the previous Fiscal Year.
Except as emergencies may require, the Association shall make no commitments or expenditures
in excess of the funds reasonably expected to be available to the Association.
8.06 Special Assessments. If the Association determines that the estimated total amount of
funds necessary to defray the Common Expenses of the Association for a given Fiscal Year is or
will become inadequate to meet expenses for any reason, including, without limitation,
unanticipated delinquencies, costs of construction, unexpected repairs or replacements of capital
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improvements on, damage and destruction or condemnation of, the Association Property or
Common Elements, the Board may levy a special assessment (“Special Assessment”). Special
Assessments shall be subject to the limitations set forth in Section 8.09 below. The Board may,
in its discretion, prorate such Special Assessment over the remaining months of the Fiscal Year
or levy the Assessment immediately against each Lot.
8.07 Special Allocation Assessments. The Association may establish a special allocation
assessment for reconstruction, Capital Improvements, extraordinary maintenance, or any other
cost or expense not otherwise provided for in this Declaration which will benefit less than all of
the Owners (“Special Allocation Assessment”). A Supplemental Declaration shall be Recorded
to designate any Lots which are subject to a Special Allocation Assessment. Such a Special
Allocation Assessment may be imposed only by a vote of a majority of the Owners of the Lots
benefited by the Special Allocation Assessment.
8.08 Enforcement Assessments. The Association may levy an Enforcement Assessment
against any Owner for bringing an Owner or its Lot into compliance with the provisions of the
Governing Documents. Subject to the Act, the Enforcement Assessment may include any other
charge designated an Enforcement Assessment in the Governing Documents, together with
attorneys’ fees, interest and other charges related thereto as provided in this Declaration. If the
Association undertakes to provide materials or services which benefit individual Owners, then
such Owners in accepting such materials or services agree that the costs thereof shall be an
Enforcement Assessment. The Board shall have the authority to adopt a reasonable schedule of
Enforcement Assessments for any violation of the Governing Documents. If, after Notice and
Hearing, the Owner fails to cure or continues such violation, the Association may impose an
additional fine each time the violation is repeated, and may assess such Owner and enforce the
Enforcement Assessment as herein provided for nonpayment of an Assessment. A hearing
committee may be established by the Board to administer the foregoing.
8.09 Limitations on Assessments:
Special Assessments and Capital Improvement
Assessments shall not be imposed that in the aggregate exceed five percent (5%) of the budgeted
gross expenses of the Association for that Fiscal Year, without the consent of the Members,
constituting a quorum and casting a majority of the votes at a vote of the Members in accordance
with the Law and Governing Documents.
8.10 Capital Improvement Assessments: If the Board of Directors votes to levy a Capital
Improvement Assessment, the Owners shall be provided with written notice of a meeting at
which the Capital Improvement Assessment is to be considered or action is to be taken on such
Assessment at least twenty-one (21) days before the date of the meeting. A Capital Improvement
is defined the installation or construction of a new, additional major component of or upon the
Common Elements. Membership approval is only required if the Capital Improvement is
reasonably anticipated to cost in excess of five percent (5%) or more of the Association’s
budgeted gross expenses for that Fiscal Year.
8.11 Certificate of Payment of Annual Assessments: The Association, upon written request,
shall furnish an Owner with a statement, in Recordable form, setting out the amount of unpaid
Assessments against the Lot. The statement must be furnished within ten (10) business days
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after receipt of the request and is binding on the Association, the Board of Directors and each
Owner.
8.12 Assessment Due Dates: Subject to Board decision, all Annual Assessments assessed
under Sections 8.01 and 8.02 of this Declaration shall be due and payable on the first day of each
month, at 1/12th of the annual total (in cases where an annual total is applicable). Other
Assessments are due on the date established by the Board or as approved by the Members.
8.13 Acceleration of Annual Assessments and Imposition of Late Fee: In the event of
default in which any Owner does not make the payment of any Assessment levied against his or
her Lot within ten (10) days after the date due, the Board of Directors shall have the right to
declare all unpaid Assessments for the pertinent Fiscal Year immediately due and payable. A
late fee and other charges along with assessment and collection procedures, which shall be
established by the Board through resolution, will be imposed against the Owner’s account if an
Annual or Special Allocation Assessment is not received by 5:00 PM on the tenth (10th) calendar
day of the month. Past due Assessments for Common Expenses shall bear interest as provided in
the Act.
8.14 Commencement of Annual Assessments: The Annual Assessments provided for herein
shall begin as to all Lots then included in any Phase of construction and subject to this
Declaration (other than unsold Lots owned by Declarant if a Subsidy Agreement is in effect) on
the first day of the month following the first conveyance of a Lot in that Phase to an Owner other
than Declarant or a Participating Builder. The first assessment shall be adjusted according to the
number of months remaining in the calendar year. If a Subsidy Agreement is in effect, Annual
Assessments as to all unsold Lots owned by Declarant shall commence upon the sale seventyfive percent (75%) of the Lots within the Community to an Owner not the Declarant or a
Participating Builder.
8.15 No Waiver of Liability for Common Expenses: No Owner may be exempt from the
personal liability for any Assessments described in this Declaration, nor release the Lot owned
by the Owner from the liens and charges thereof by waiver of the use or enjoyment of any of the
Common Elements or by abandonment of the Owner’s Lot.
8.16 Personal Liability of Owners: The Owner of a Lot, at the time an Assessment or
portion thereof is due and payable, is personally liable for the Assessment. Additionally, the
Owner of a Lot, by acceptance of a deed or other conveyance therefor, whether or not it shall be
so expressed in such deed or such other instrument, is deemed to covenant and agree to pay to
the Association: (a) Annual Assessments; (b) Capital Improvement Assessments; (c) Special
Assessments; and (d) Special Allocation Assessments, if any, such Assessments to be established
and collected as herein provided. All Assessments, together with interest, costs, and reasonable
attorneys’ fees for the collection thereof, shall be a charge on the land and shall be a continuing
lien upon the Lot against which such Assessment is made. Personal liability for the Assessment
shall not pass to a successor in title to the Lot unless the successor agrees to assume the
obligation. The successor in title shall be personally liable for any Assessments thereafter due.
8.17 Capitalization of Association: A working capital fund is to be established. A
mandatory contribution to the working capital fund in the amount of two (2) months’ worth of
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ordinary Annual Assessments then applicable as to each Lot shall be collected from the Owner
of each Lot upon the time of Closing of the sale of that Lot by Declarant to Owner. Similarly,
upon the closing of any subsequent sale or conveyance of the Lot by the then-Owner to any new
Owner shall also trigger a mandatory contribution to the working capital fund, payable upon
closing of that subsequent transaction, in the amount of two (2) months’ worth of ordinary
Annual Assessments then applicable to each Lot. Such amounts may be increased or adjusted as
to initial Owners by Declarant providing notice to same from time to time in conjunction with
their purchase. Any transaction or series of transactions having the practical effect of
transferring ownership or beneficial use of a Lot from one person to another shall trigger this
requirement, including by way of illustration but not of limitation, any transfer of equitable
interests or control in any business or corporate entity holding Record title a Lot.
Notwithstanding the foregoing, a transfer of property by a trust settler into a revocable trust for
estate planning purposes shall not, in and of itself, trigger the payment requirement. Any
amounts paid into the working capital fund shall not be considered as advance payment of
Assessments. Each Lot’s share of the working capital fund may be collected and then
contributed to the Association by Initial Declarant, as to each initial sale to an Owner, or at the
time the sale of the Lot is closed as to each subsequent change in ownership. Until paid to the
Association, the contribution to the working capital shall be considered an unpaid Annual
Assessment, with a lien on Declarant’s unsold Lots pursuant to the Act. Until termination of the
Declarant Control Period, the working capital fund shall be deposited without interest in a
segregated fund. During the Declarant Control Period, Declarant cannot use any of the working
capital funds to defray its expenses, reserve contributions, or construction costs or to make up
budget deficits. Each capital contribution owing upon a subsequent sale shall be due and
payable immediately to the Association, and until paid shall be a lien upon the Lot to which the
capital contribution payment relates.
8.18 Subsidy Agreements: The Association is specifically authorized and empowered to
enter into a Subsidy Agreement or other similar agreement with the Declarant whereby
Assessments otherwise payable by the Declarant on Lots owned by the Declarant are suspended
in exchange for the payment by the Declarant of shortfalls in the Association’s operating
expenses or the provision of maintenance of the Common Elements and/or the performance of
certain other services which are Common Expenses of the Association. Any such agreement
shall automatically terminate after conveyance of seventy-five percent (75%) of the Lots in the
Property to an Owner not the Declarant.
8.19 Cost Centers. Subject to the restrictions set forth in this Article, Declarant and/or the
Association shall have the power to form and administer Cost Centers in accordance with the
terms and provisions of this Declaration and the Bylaws. In connection with the administration
of Cost Centers, the Association shall have the power to establish advisory committees for any
Cost Center, comprised of Owners whose Lots are within the applicable Cost Center. Such
advisory committees may propose special rules and regulations with respect to Cost Centers or
Cost Center Maintenance Areas which may be adopted by the Board. The Board shall also adopt
special election procedures for the election of members of such advisory committees.
8.20 Cost Center Administration. The Association shall administer and perform any
obligations associated with any Cost Center created pursuant to this Declaration.
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ARTICLE IX
AMENDMENTS TO DECLARATION
9.01 In General: Except in cases of amendments that may be executed: (a) by Declarant
under Article XVII, Section 17.15 of this Declaration or otherwise in the exercise of its
Developmental Rights; (b) by Declarant as authorized under any provision of the Act, including,
without limitation, NRS 116.1107, NRS 116.2106(4), NRS 116.2112(1), and NRS 116.2113; or
(c) by certain Owners under the Act, including, without limitation, NRS 116.2113(2), and NRS
116.2118, and except as limited by Article XV of this Declaration, this Declaration, including the
Final Map, may be amended only by vote or agreement of a majority of Owners. The procedure
for amendment must follow the procedures set forth in NRS 116.2117.
9.02 Limitation of Challenges: An action to challenge the validity of an amendment adopted
by the Association pursuant to this Article may not be brought more than one (1) year after the
amendment is Recorded.
9.03 Recordation of Amendments: Each amendment to this Declaration must be Recorded
and the amendment is effective only upon being Recorded.
9.04 Unanimous Consent: Except to the extent expressly permitted or required by other
provisions of this Declaration or the Act, no amendment may change the boundaries of any Lot,
the Allocated Interests of a Lot or the uses to which any Lot is restricted in the absence of
unanimous consent of only those Owners affected and consent of a majority of Owners of the
remaining Lots. For purposes of this Section “change in the use to which a Lot is restricted”
refers to an amendment that would alter the land use designation or classification of a Lot or
would alter the character of the Property (for example, changing a Lot from residential use to
commercial use or changing the Property from single-family residential use to commercial use).
However, it does not include any amendment to an existing use restriction set forth in Article VI
of this Declaration or any new restriction that does not affect the designation or classification of
a Lot or the Property.
9.05 Execution of Amendments: An amendment to this Declaration required by the Act to
be Recorded by the Association, which has been adopted in accordance with this Declaration and
the Act, must be prepared, executed, Recorded and certified on behalf of the Association by an
officer of the Association designated for that purpose or, in the absence of designation, by the
president of the Association.
9.06 Special Declarant Rights: Provisions in this Declaration creating Special Declarant
Rights may not be amended without the consent of Declarant.
9.07 Consent of Holders of Security Interests: Certain amendments are subject to the
consent requirements of Article XVof this Declaration.
9.08 Amendments to Create Lots: Declarant must Record an amendment to this Declaration
to create additional Lots within the Property. Declarant shall also Record a new Final Map to the
extent as necessary to conform to the requirements of Law or the Act.
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9.09 Consent of Declarant: For so long as Declarant owns any Lot, and to the fullest extent
permitted by Law, no amendment to this Declaration shall be permitted without the prior written
consent of Declarant.
ARTICLE X
TERMINATION
Termination of the Property may be accomplished upon the approval of the Owners of Eighty
Percent (80%) of the total number of Lots within the Property, and then in accordance with the
provisions of the Act. Additionally, if substantially all of the Lots in the Association have been
destroyed or are uninhabitable, the Board or any person holding an interest in Property or any
portion thereof may commence an appropriate action in the Nevada State District Court seeking
to terminate the Community, pursuant to the requirements of Nevada law.

ARTICLE XI
RIGHT TO ASSIGN FUTURE INCOME
The Association may assign its future income, including its right to receive Annual Assessments,
only upon the approval of a majority of Owners, at a meeting called for that purpose, and, as
applicable, with Eligible Mortgagees’ consent described in Article XV.

ARTICLE XII
INSURANCE
12.01 Coverage: To the extent reasonably available, the Board of Directors shall obtain and
maintain insurance coverage as set forth in this Article. If such insurance is not reasonably
available, and the Board of Directors determines that any insurance described in this Article will
not be maintained, the Board of Directors shall promptly cause notice of that fact to be handdelivered or sent prepaid by United States mail to all Owners and Eligible Mortgagees at their
respective last known addresses at which time each Owner shall become responsible for
obtaining and maintaining such insurance coverage.
12.02 Property Insurance Coverage:
(a)

Coverage. Property insurance will cover:

(i)
The Common Elements, and Improvements thereon, insuring
against all risks of direct physical loss commonly insured against.
(ii)

The Unit but not any improvements or betterments installed by

Unit Owners.
(iii)

All personal property owned by the Association.
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(b)
Amounts. The insurance will be for an amount (after application of any
deductions) equal to one hundred percent (100%) of the actual replacement value of the
covered items at the time the insurance is purchased and at each renewal date, excluding
the cost of land, foundations, or excavations.
The Board of Directors is authorized to obtain appraisals periodically for the purpose of
establishing replacement cost of the insured items, and the cost of such appraisals shall be a
Common Expense.
(c)
Risks Insured Against. The insurance shall afford protection against “all risks” of
direct physical loss commonly insured.
(d)
Other Provisions. Insurance policies required by this Section and to the extent
available shall provide that:
(i)
Each Owner is an insured Person under the policy with respect to liability
arising out of the Owner’s interest in the Common Elements or membership in the
Association.
(ii)
The insurer waives the right to subrogation under the policy against an
Owner or member of the household of an Owner.
(iii) An act or omission by an Owner, unless acting within the scope of the
Owner’s authority on behalf of the Association, will not void the policy or be a
condition of recovery under the policy.
(iv)
If, at the time of a loss under the policy, there is other insurance in the
name of an Owner which covers the same risk covered by the policy, the
Association’s policy provides primary insurance.
(v)

Losses must be adjusted with the Association.

(vi)
Insurance proceeds shall be paid to any insurance trustee designated in the
policy for that purpose, and otherwise to the Association, but, in any case, it is to
be held in trust for each Owner and the Owner’s mortgagee.
(vii) The insurer may not cancel or refuse to renew the policy until thirty (30)
days after notice of the proposed cancellation or nonrenewal has been mailed to
the Association, to each Owner and to each holder of a Security Interest to whom
a certificate or memorandum of insurance has been issued, at their respective last
known addresses.
(viii) The name of the insured shall be substantially as follows: High Street
Townhomes Community Association for the use and benefit of the individual
Owners.
(ix)
Such policy of insurance shall contain a standard mortgage clause, or
equivalent endorsement (without contribution), which is commonly accepted by
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private institutional mortgage investors in the area in which the Property is
located.
(x)
Such policy of insurance shall be unacceptable where: (a) under the terms
of the insurance carrier’s charter, by-laws, or policy, contributions or assessments
may be made against borrowers, FNMA, FHLMC, or the designee of FNMA or
FHLMC; (b) by the terms of the carrier’s charter, loss payments are contingent on
action by the carrier’s board of directors, policy holders, or members; or (c) the
policy includes any limiting clauses (other than insurance conditions) that could
prevent FNMA, FHLMC or the borrowers from collecting insurance proceeds.
(xi)
Such policy of insurance shall include “agreed amount endorsements” and,
if available, an “inflation guard endorsement.”
(xii) Such policy of insurance shall include coverage for losses or perils by fire
or other perils covered by the standard extended coverage endorsement.

12.03 Flood Insurance: If the Property or portions thereof are identified as being within a
flood hazard area and if flood hazard insurance is available under the National Flood Insurance
Program, the Association shall be required to acquire such insurance, as a Common Expense, in
an amount not less than: (a) the maximum coverage available; or (b) one hundred percent
(100%) of the replacement costs of all buildings and other property.
12.04 Liability Insurance: Liability insurance, including medical payments insurance, will be
maintained as determined by the Board of Directors. This insurance shall cover all occurrences
commonly insured against for death, bodily injury and property damage arising out of or in
connection with the use, ownership or maintenance of the Common Elements and the activities
of the Association.
Insurance policies carried pursuant to this Section shall provide that:
(a)
Each Owner is an insured Person under the policy with respect to liability arising
out of the Owner’s interest in the Common Elements or membership in the Association;
(b)
The insurer waives the right to subrogation under the policy against an Owner or
member of the household of an Owner.
(c)
An act or omission by an Owner or the Association will not void the policy or be
a condition to recovery under the policy.
(d)
If, at the time of a loss under the policy, there is other insurance in the name of an
Owner covering the same risk covered by the policy, the policy of the Association
provides primary insurance.
(e)

Losses must be adjusted with the Association.
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(f)
Insurance proceeds shall be paid to any insurance trustee designated in the policy
for that purpose, and otherwise to the Association, but, in any case, it is to be held in trust
for each Owner and the Owner’s mortgagee.
(g)
The insurer issuing the policy may not cancel or refuse to renew it until thirty (30)
days after notice of the proposed cancellation or nonrenewal has been mailed to the
Association, each Owner and each holder of a Security Interest to whom a certificate or
memorandum of insurance has been issued at their last known addresses.
(h)

Legal fees shall be outside the limits.

12.05 Crime Insurance: The Board shall maintain crime insurance which includes coverage
for dishonest acts by Board Members and the officers, employees, agents, directors, and
volunteers of the Association and which extends coverage to any business entity that acts as
Manager of the Association and the employees of that entity. Such insurance may not contain a
conviction requirement, and the minimum amount of the policy must not be less than an amount
equal to three (3) months of aggregate assessments on all Lots plus reserve funds or $5,000,000,
whichever is less.
12.06 Owner Policies: An Owner is required to obtain a separate insurance policy to provide
coverage for the Owner’s Lot. The amount of insurance coverage obtained must be sufficient to
repair or replace any Residence or Improvements located on the Lot.
12.07 Workers’ Compensation Insurance: The Board of Directors shall obtain and maintain
Workers’ Compensation Insurance to meet the requirements of the laws of the State of Nevada.
12.08 Directors’ and Officers’ Liability Insurance: To the extent reasonably available and
subject to reasonable deductibles, the Board of Directors shall obtain and maintain directors’ and
officers’ liability insurance in a minimum aggregate amount of not less than $1,000,000 naming
the Association as the owner and the named insured. The coverage shall extend to the directors
and officers, employees, agents and volunteers of the Association (including committee
members), and to the Manager and any employees of the Manager while acting as agents.
12.09 Other Insurance: The Association may carry other insurance, including cyber theft
liability, which the Board of Directors considers appropriate to protect the Association and/or the
Owners, and any insurance necessary to comply with minimum HUD requirements.
12.10 Premiums and Deductibles: Insurance premiums for insurance carried or to be carried
by the Association shall be a Common Expense. Any policy to be maintained hereunder may be
subject to reasonable deductibles. To the extent permitted under the Act, the deductible shall be
an expense of the affected Lots.
12.11 Insurer Ratings: With regard to any insurance policy for the Common Elements or any
master or blanket insurance coverage described hereunder, an insurer shall have a “B” or better
general policyholder’s rating or a “6” or better financial performance index rating in Best’s
Insurance Reports, an “A” or better general policyholder’s rating and a financial size category of
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“VIII” or better in Best’s Insurance Reports, International Edition, an “A” or better rating in
Demotech, Inc’s Hazard Insurance Stability Ratings, a “BBB” quality rating in Standard and
Poor’s Insurer Solvency Review, or a “BBB” or better claims-paying ability rating in Standard
and Poor’s International Confidential Rating Service.
12.12 Compliance with Federal Regulations:
Notwithstanding any other provisions
contained herein, the Association shall continuously maintain in effect such casualty, flood and
liability insurance and a fidelity bond meeting the minimum insurance and fidelity bond
requirements established by the Federal National Mortgage Association (“FNMA”), the
Government National Mortgage Association (“GNMA”), and the Federal Home Loan Mortgage
Corporation (“FHLMC”), or any successor to those entities, if any, so long as any of the above is
a Mortgagee or an Owner of a Lot, except to the extent such coverage is not available or has
been waived in writing by the FNMA, GNMA, and FHLMC as applicable. If the FNMA or
FHLMC requirements conflict, the more stringent requirements shall be met.
ARTICLE XIII
DAMAGE TO OR DESTRUCTION OF PROPERTY
13.01 Damage and Destruction to the Common Elements: In the case of destruction of or
damage to the Common Elements, including any Improvements thereon, by fire or other
casualty, the Board shall have the following rights and privileges:
(a)
Liberty to Reconstruct. If the cost to repair or replace the Common Elements,
including any Improvements thereon, over and above all insurance proceeds, is less than
_________________Dollars ($_________.00), the Board may, without the consent of the
Members, determine to repair or replace the damaged property with property
substantially the same as those that were destroyed or damaged.
(b)
Decision to Reconstruct. If the cost to repair or replace the Common Elements,
over and above all insurance proceeds, is equal to or greater than ___________ Dollars
($_________________.00) and the Board determines to rebuild any Common Elements
destroyed or damaged in the form substantially the same as those that were destroyed or
damaged, it shall prepare plans and obtain bids and shall submit the plans and bids to the
Members for approval, which approval shall require the affirmative vote of a
Supermajority of Members. The Board will modify the plans until the required vote is
obtained or the restoration becomes subject to subsection (c) below. If approved, the
Board shall cause the repairs or replacements to be done and assess the Members for the
costs as a Special Assessment.
(c)
Decision Not to Reconstruct. If the Board determines not to rebuild any Common
Elements so destroyed or damaged or to build facilities substantially different from those
that were destroyed or damaged, it shall submit its decision to the Members for their
approval or disapproval, which approval shall require the consent of eighty percent (80%)
of the Members entitled to vote. If the Members elect to approve the decision, the Board
shall act accordingly; but if the Members do not approve the decision, after notice and a
hearing, the Board shall proceed to repair or rebuild the damaged or destroyed facility
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pursuant to subsections (a) or (b) above; provided, however, that such reconstruction
work shall be performed in any event to not restrict ingress to and egress from any Lot.
(d)
Damage During Declarant Control Period. Should any Common Elements
become destroyed or damaged before Declarant has sold all of the Lots, but after the
Common Elements have been deeded to the Association, the Association shall rebuild or
repair such Common Elements in a manner consistent with its original condition as
constructed by Declarant.
(e)
Damage or Destruction by Owner. In the event any portion of the Common
Elements is damaged or destroyed by an Owner or by Owner’s Invitee(s), the Board may
repair said damaged area. In the event the Board determines to repair said damage, the
amount necessary for such repairs shall be paid by the Owner or Owner’s Invitee, upon
demand, to the Board. If said amounts are not immediately paid, they shall be deemed to
be Assessments, and the Board may enforce collection of same in the same manner as
provided in Article VIII hereof for collection and enforcement of Assessments.
13.02 Replacement of Less Than Entire Property: The insurance proceeds attributable to the
damaged Common Elements shall be used to restore the damaged area to a condition compatible
with the remainder of the Property.
13.03 Insurance Proceeds: The Trustee, or if there is no Trustee, then the Board of Directors
of the Association, acting by the President, shall hold any insurance proceeds in trust for the
Association, Owners and lien holders as their interests may appear. The proceeds shall be
disbursed first for the repair or restoration of the damaged Property. The Association, Owners
and lien holders are not entitled to receive payment of any portion of the proceeds unless there is
a surplus after the Property has been completely repaired or restored, or unless the Association is
terminated. In the event of a surplus after the Property has been completely repaired or restored,
the proceeds shall be distributed to the Owners or the Eligible Mortgagees as their interests
appear and in proportion to the liabilities of all the Lots for Common Expenses.
13.04 Certificates by Board of Directors: The Trustee, if any, may rely on the following
certifications in writing made by the Board of Directors:
(a)

Whether or not damaged or destroyed Property is to be repaired or restored; and

(b)
The amount or amounts to be paid for repairs or restoration and the names and
addresses of the parties to whom such amounts are to be paid.
13.05 Certificates by Title Insurance Companies: If payments are to be made to Owners or
mortgagees, then the Board of Directors and the Trustee, if any, shall obtain and may rely on a
title insurance company’s certificate or a title insurance policy based on a search of the Records
in the Office of the County Recorder, Clark County, Nevada, from the date of the Recording of
the original Declaration, stating the names of the Owners and the mortgagees.
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ARTICLE XIV
CONDEMNATION
If part or all of the Property is taken by any Person or entity having the authority of eminent
domain, all compensation and damages for and on account of the taking shall be payable in
accordance with the Act. The Association shall represent the Owners in any such proceeding or
negotiations, settlements and agreements with the condemning authority for acquisition of the
Common Elements, or part thereof, by the condemning authority. Each Owner appoints the
Association as attorney-in-fact for such purpose. The Association may appoint a trustee to act on
behalf of the Association to carry out the Associations functions under this Article. Except as
otherwise provided herein, in the event of a taking or acquisition of part or all of the Common
Elements by a condemning authority, the award or proceeds of settlement shall be payable to the
Association, or any trustee, to be held in trust for the Owners and their first mortgage holders, as
their interests may appear.
ARTICLE XV
MORTGAGEE PROTECTIONS
15.01 Introduction: This Article establishes certain standards and covenants which are for the
benefit of the holders, insurers and guarantors of certain Security Interests. This Article is
supplemental to, and not a substitution for, any other provisions of the Governing Documents,
but in the case of conflict, this Article shall control.
15.02 Percentage of Eligible Mortgagees: Wherever in this Declaration the approval or
consent of a specified percentage of Eligible Mortgagees is required, it shall mean the approval
or consent of Eligible Mortgagees holding First Security Interests in Lots which in the aggregate
have allocated to them that specified percentage of votes as compared to the total votes allocated
to all Lots in the Association then subject to Security Interests held by all Eligible Mortgagees.
15.03 Notice of Actions: The Association shall give prompt written notice to each Eligible
Mortgagee and Eligible Insurer of:
(a)
Any condemnation loss or any casualty loss which affects a material portion of
the Property or any Lot in which there is a First Security Interest held, insured or
guaranteed by that Eligible Mortgagee or Eligible Insurer, as applicable;
(b)
Any delinquency in the payment of Annual Assessments owed by an Owner
which remains uncured for a period of sixty (60) days and whose Lot is subject to a First
Security Interest held, insured or guaranteed by that Eligible Mortgagee or Eligible
Insurer, as applicable;
(c)
Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association; and
(d)
Any proposed action which would require the approval of a specified percentage
of Eligible Mortgagees as specified in Section 15.04 below.

38

15.04 Consent and Notice Required:
(a)
Document Changes: Notwithstanding any requirement permitted by this
Declaration or the Act, no amendment of any material provision of this Declaration by
the Association or Owners described in this Section may be effective without notice to all
Eligible Mortgagees and Eligible Insurers, as required by Section 15.03 above, without
the vote of at least the majority of Owners and without approval by at least fifty-one
percent (51%) of the Eligible Mortgagees (or any greater Eligible Mortgagee approval
required by this Declaration). The foregoing approval requirements do not apply to
amendments effected by the exercise of any Developmental Right. A change to or
attempted addition of any of the following would be considered material:
(i)

Any provision of this Declaration pertaining to voting rights;

(ii)
Any provision of this Declaration pertaining to Assessments, assessment
liens or priority of assessment liens;
(iii) Any provision of this Declaration pertaining to reserves for maintenance,
repair and replacement of Common Elements;
(iv)
Any provision of this Declaration pertaining to responsibility for
maintenance and repairs;
(v)
Any provision of this Declaration pertaining to expansion or contraction of
the Property, the addition, annexation or withdrawal of property to or from the
Property, or the allocation of interests in the Property;
(vi)
Any provision of this Declaration pertaining to the amount or type of
insurance or fidelity bonds to be maintained;
(vii)

Any provision of this Declaration pertaining to leasing of Lots;

(viii) Any provision of this Declaration conditioning or limiting rights to use the
Common Elements;
(ix)
Any provision of this Declaration that expressly benefits holders, insurers
or guarantors of Security Interests;
(x)
Any provision of this Declaration pertaining to the convertibility of Lots
into Common Elements or Common Elements into Lots;
(xi)
Any provision of this Declaration pertaining to the imposition of any right
of first refusal or similar restriction on the right of an Owner to sell, transfer, or
otherwise convey the Owner’s Lot;
(xii) Any provision of this Declaration pertaining to the establishment of selfmanagement where professional management has previously been required;
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(xiii) Any changes to the boundaries of any Lot;
(xiv) Any provision of this Declaration pertaining to the restoration or repair of
the Property;
(xv)

Any provision regarding the termination of the Property;

(xvi) Any provision requiring a holder of a Security Interest who acquires a Lot
through foreclosure to pay more than its proportionate share of any unpaid
Assessments accruing after foreclosure;
(xvii) Any provision which could result in a mortgage being canceled by
forfeiture or in a Lot not being assessed separately for tax purposes; or
(xviii) Any provision which could result in a partition or subdivision in a manner
not consistent with this Declaration.
(b)
Actions. Notwithstanding any lower requirement permitted by this Declaration or
the Act, the Association may not take any of the following actions, other than rights
reserved to Declarant as Special Declarant Rights, without notice to all Eligible
Mortgagees and Eligible Insurers, as required by Section 15.03 above, and approval of at
least a majority (or the indicated percentage, if higher) of the Eligible Mortgagees:
(i)
Any restoration or repair of any part of the Property after partial
condemnation or damage due to an insurable hazard in a manner not in substantial
compliance with this Declaration and the original Subdivision Map;
(ii)
Any election to terminate the Property after occurrence of substantial
destruction or condemnation;
(iii) Any reallocation of Allocated Interests resulting from partial destruction
or condemnation; or
(iv)
The termination of the Property, for which approval of at least SixtySeven Percent (67%) of Eligible Mortgagees is required.
(c)
Implied Approval. The failure of an Eligible Mortgagee or Insurer to respond
within sixty (60) days to any written request for approval of an addition or amendment to
the Document wherever Eligible Mortgagee or Insurer approval is required, or any other
matter pursuant to this Declaration, when such request is delivered by certified or
registered mail, return receipt requested, shall conclusively constitute an implied approval
of the addition or amendment. If any holder, insurer or guarantor of any First Security
Interest has not requested, in writing, notice of any proposed amendment or matter, the
approval of such holder, insurer or guarantor shall be deemed given.
15.05 Inspection of Books: The Association must maintain current copies of the Governing
Documents, books, records, and financial statements of the Association. The Association shall
permit any Eligible Mortgagee or Eligible Insurer or other first mortgagee of Lots to inspect the
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books and records of the Association during normal business hours and subject to the provisions
of the Act.
15.06 Financial Statements: The Association shall provide any Eligible Mortgagee or Eligible
Insurer, or any agency or corporation that has a prospective interest in the Property, with a copy
of a financial statement, prepared in accordance with the requirements of the Act. The financial
statement shall be for the preceding Fiscal Year and will be provided within a reasonable amount
of time to any Eligible Mortgagee or Eligible Insurer upon written request to the Association.
15.07 Enforcement: The provisions of this Article are for the benefit of Eligible Mortgagees
and Eligible Insurers and their successors and may be enforced by any of them by any available
means, at law or in equity.
15.08 Appointment of Trustee: In the event of damage or destruction under Article XIII of
this Declaration or condemnation of all or a portion of the Property, any Eligible Mortgagee may
require that such proceeds be payable to a Trustee established pursuant to this Declaration. This
Trustee may be required to be a corporate trustee licensed by the State of Nevada. Proceeds will
then be distributed pursuant to Article XIII of this Declaration or pursuant to a condemnation
award. Unless otherwise required, the members of the Board of Directors, acting by majority
vote through the president, may act as Trustee
ARTICLE XVI
DEVELOPMENTAL RIGHTS AND OTHER SPECIAL DECLARANT RIGHTS
16.01 Reservation of
Developmental Rights:

Developmental

Rights:

Declarant

reserves

the

following

(a)
Improvements. The right, but not the obligation, to construct Improvements on
the Common Elements and complete the Lots and Residences and associated
Improvements.
(b)
Utilities. The right, but not the obligation, to construct underground utility lines,
pipes, wires, ducts, conduits and other facilities upon the real property in the Property, for
the purpose of furnishing utility and other services to buildings and Improvements to be
constructed in the Property. Declarant also reserves the right to withdraw and grant
easements to public utility companies and to convey Improvements within those
easements anywhere in the Property not occupied by buildings, for the purposes
mentioned above. If Declarant grants any such easements, the Final Map will be
amended to include reference to the Recorded easement.
(c)
Amendment. The right, but not the obligation, to unilaterally amend this
Declaration at any time prior to the close of the first sale of a Lot and to further amend
thereafter pursuant to this Declaration.
(d)
Annexation. The right, but not the obligation, to add additional property to the
Property and create Common Elements as follows:
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(i)
Property Subject to Annexation: Declarant hereby reserves unto itself for
a period of twelve (12) years after this Declaration has been Recorded (or to the
extent it is less, for such period that may be permitted under Law), the right to
cause to be annexed to this Declaration as part of the Property from time to time
all or a portion of the Annexable Property, provided that, if required by Law, a
subdivision map shall have been Recorded for the real property to be annexed.
No assurances are made by Declarant prior to the annexation of any Annexable
Property as to the size or configurations of such portion, or the order in which any
such portion may be annexed. If any portion of the Annexable Property is
annexed to the Property, there are no assurances that any other portion or all of
such Annexable Property will be annexed.
(ii)
Manner of Annexation: The Annexable Property shall be annexed by
Recording a Supplemental Declaration executed by Declarant describing the real
property to be so annexed and declaring that such property shall thereafter be
deemed to be Annexed Property as defined in this Declaration and declaring that
such Annexed Property shall be held, conveyed, sold, encumbered, leased, rented,
used, occupied, improved or otherwise affected in any manner subject to the
provisions of this Declaration. Such Supplemental Declaration may set forth any
additional restrictions or covenants which may be applicable to such Annexed
Property, provided that such additional restrictions shall not be in any manner
inconsistent with the provisions of this Declaration.
(iii) Effect of Annexation:
Upon Recordation of any Supplemental
Declaration, the real property described in the Supplemental Declaration shall
become Annexed Property as defined herein and shall be subject to all of the
provisions of this Declaration.
(e)
De-annexation. The right to de-annex all or a portion of the Annexable Property
by Recordation of a de-annexation Declaration executed by Declarant, describing the real
property to be annexed and declaring that such property shall no longer be a part of the
Property and no longer subject to the provisions of this Declaration.
(f)
Other. The right to exercise any other Developmental Rights set forth in NRS
116.039.
16.02 Special Declarant Rights: Declarant reserves the following Special Declarant Rights, to
the maximum extent permitted by Law, which may be exercised, where applicable, anywhere
within the Property and Additional Property:
(a)
Complete Improvements. The right to complete any Improvements indicated on
the Final Map, including the Lots, Residences, and any Improvements;
(b)
Developmental Rights. The right to exercise any Developmental Right reserved
in this Declaration or allowed by the Act;
(c)
Sales Offices. The right to maintain sales offices, management offices, signs
advertising the Property and models which are reasonably necessary to market the
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Residences or any other real property owned by Declarant regardless of whether such real
property is part of the Property or Additional Property;
(d)
Easements. The right to use easements through the Common Elements for the
purpose of making Improvements within the Property or any other real property owned
by Declarant regardless of whether such real property is part of the Property;
(e)
Appointment. Subject to the limitations in the Governing Documents, the right to
appoint or remove any officer of the Association or a Board of Directors member during
the Declarant Control Period;
(f)
Specified Rights. The right to exercise rights identified in Article V, Sections
5.03, 5.04, and 5.05; and
(g)
Other. The right to exercise any other Special Declarant Rights set forth or
contemplated in NRS 116.089.
16.03 Models, Sales Offices and Management Offices: For so long as Declarant is an Owner,
Declarant, its duly authorized agents, representatives and employees reserve the right to use a
portion of any Lot, including but not limited to any model Lot, for sales offices and/or
management offices for Lots in the Property or other properties. Declarant further reserves the
right to maintain any Lot owned by Declarant or any portion of the Common Elements as a
model, sales office, construction or management office.
16.04 Signs and Marketing: For so long as Declarant is an Owner, Declarant reserves the
right to post signs and displays and related items (e.g., banners, balloons, flyers) in the Common
Elements in order to promote sales of Lots or of any Property. Declarant also reserves the right
to conduct general sales activities in a manner which Declarant reasonably determines will not
unreasonably disturb the rights of Owners.
16.05 Declarant’s Personal Property: Declarant reserves the right to retain all personal
property and equipment used in the sales, management, construction and maintenance of the
Property that has not been represented in this Declaration as becoming property of the
Association. Declarant reserves the right to remove from the Property (promptly after the sale
and close of escrow of the last Lot) any and all such goods and improvements used in
development, marketing and construction, whether or not they have become fixtures.
16.06 Limitations on Special Declarant Rights: Unless terminated earlier by an amendment
to this Declaration executed by Declarant, and subject to applicable Law, any Special Declarant
Right, including any exercise of a Developmental Right, may be exercised by Declarant so long
as any of the following conditions are satisfied: Declarant holds a Developmental Right to create
additional Lots or Common Elements; Declarant owns any Lot; or Declarant holds any Security
Interest in any Lot.
16.07 Interference with Special Declarant Rights: Neither the Association nor any Owner
may take any action or adopt any rule, or enforce any restriction contained herein in such
manner, that will interfere with or diminish any Special Declarant Right without the prior written
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consent of Declarant. While any Special Declarant Right remains unexercised, this Article
cannot be amended without the written consent of Declarant.
16.08 Priority of Declarant’s Rights and Reservations: Declarant shall have, and hereby
retains and reserves, certain rights as set forth in this Declaration with respect to the Association
and the Property. The rights and reservations of Declarant set forth in this Declaration shall be
deemed excepted and reserved in each Recorded Supplemental Declaration or annexation
amendment, in each conveyance of property by Declarant in each deed or other instrument by
which any property encumbered hereby is conveyed by Declarant, whether or not specifically
stated therein. The rights, reservations and easements of Declarant set forth in this Declaration
shall be prior and superior to any other provisions of this Declaration and may not, without
Declarant’s prior written consent, be modified, amended, rescinded or affected by any
amendment of this Declaration, including any amendment of this Section. Declarant’s consent to
any one such amendment shall not be construed as consent to any other or subsequent
amendment.
16.09 Assignment of Declarant’s Rights: Any and all of the rights, powers and reservations
of Declarant herein contained may be assigned by Declarant to any Person as defined in this
Declaration, who will assume any or all of the duties of Declarant hereunder, if any, and upon
any such Person evidencing his consent in writing to accept such assignment, said assignee shall,
to the extent of such assignment, assume Declarant’s duties hereunder, if any, have the same
rights and powers and be subject to the same obligations and duties as are given to and assumed
by Declarant herein, if any. Upon such assignment, and to the extent thereof, Declarant shall be
relieved from all liabilities, obligations, and duties hereunder, if any. The foregoing shall be
subject to NRS 116.3104 and NRS 116.31043.
ARTICLE XVII
MISCELLANEOUS PROVISIONS
17.01 Views: Declarant makes no representation or warranty with respect to any existing views
from any Lot, and by purchasing any Lot an Owner shall have no claim or right of recovery from
Declarant or Association relating to or arising out of any claimed change in views, and agrees to
waive and release any such claims.
17.02 Neighboring Properties: Declarant makes no representation or warranty that any nearby
property adjacent to the Property will be used for any particular purpose or purposes, or will be
constructed or reconstructed with any particular appearance.
17.03 Additional Association Responsibilities Regarding Roots and Trees: In order to
prevent damage to: (a) structures located on the Common Elements and/or the Private Streets
within the Property; (b) structures located on a Lot; and (c) other landscaping within the
Property, the Board of Directors of the Association shall obtain the services of a landscape
company which will agree to trim, prune, cull, remove, lace, thin, and maintain the landscaping
and trees within the Common Elements in a vigilant manner. Said vigilance shall be focused
specifically on the issue of damage caused by the roots of trees. In order to prevent such
damage, the Board of Directors shall require that the landscape company review all of the trees
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and landscaping within the Property every ninety (90) days or sooner if directed by the Board of
Directors and advise the Board of Directors of the need to take immediate action with regard to
the landscaping and/or the trees, if necessary to prevent damage caused by the roots of trees
and/or other potential damage which may be caused by the roots of trees or other landscaping.
It is the responsibility of Association, to consider, examine and select trees and plant materials
for the Landscape and Slope Areas with growth characteristics that do not have the potential to
create root, branch or other intrusion problems. Association will plant trees only in locations at
a sufficient distance from structures, hardscape, other improvements and the physical boundaries
of the Landscape and Slope Areas to minimize possible branch and root intrusion and damage.
Association shall consider the mature size of all plant material in choosing plants and their
locations on such Landscape and Slope Areas.
The foregoing responsibilities may include, but are not necessarily limited to the following:
(a)
Association’s installation of root barriers (However, use of root barriers does not
ensure that roots will not grow under or through such barriers and into areas where
unwanted.); and
(b)
Association’s establishment and adherence to a regular schedule of pruning and
other maintenance of trees and other plant materials on the Landscape and Slope
Maintenance Area to minimize root, branch and other growth intrusion; and
The removal by Association of problem trees/plant material planted upon the Landscape and
Slope Maintenance Areas of a nature to homeowner warranties and create significant damage to
any Lot and to Improvements thereon, neighboring Lots and/or “common elements” as the same
may be defined by applicable state law and to improvements thereon
17.04 Additional Owner Responsibilities Regarding Roots and Trees.
It is the
responsibility of each Owner, to consider, examine and select trees and plant materials for the
Owner’s Lot with growth characteristics that do not have the potential to create root, branch or
other intrusion problems. Each Owner will plant trees only in locations at a sufficient distance
from structures, hardscape, other improvements and the property lines of such Owner’s Lot to
minimize possible branch and root intrusion and damage. Each Owner shall consider the mature
size of all plant material in choosing plants and their locations on such Owner’s Lot.
The foregoing responsibilities may include, but are not necessarily limited to the following:
(a)
Each Owner’s installation of root barriers (However, use of root barriers does not
ensure that roots will not grow under or through such barriers and into areas where
unwanted.); and
(b)
Each Owner’s establishment and adherence to a regular schedule of pruning and
other maintenance of trees and other plant materials on such Owner’s Lot to minimize
root, branch and other growth intrusion; and
(c)
The removal by each Owner of problem trees/plant material planted upon such
Owner’s Lot that may impair homeowner warranties and create significant damage to the
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Lot and to Improvements thereon, neighboring Lots and/or Common Elements or
improvements thereon.
Each Owner is responsible, at such Owner’s expense, to repair or replace damage from
root and other intrusion from trees planted.
Each Owner shall inspect such Owner’s Lot for branches, surface roots and root intrusion
from the Common Elements as the same may be defined by applicable state law and report such
conditions to the Association for corrective action.
With respect to any such intrusion onto an Owner’s Lot from any neighboring property
which is not a Common Element as the same may be defined by applicable state law, each
Owner will coordinate with the owner of the property on which the intruding plant is planted
rather than the Association.
17.05 Changes in Services and Use of Common Elements: The Board shall have the power
and right to terminate services or change the use of portions of the Common Elements during the
Declarant Control Period without the approval or consent of the Members. Thereafter, the Board
may do so with the approval of a majority of the Owners, and the Declarant’s consent (so long as
the Declarant owns any property, provided that a vote of the Owners shall not be required in the
following circumstances. The Board shall adopt a resolution which describes the proposed new
service or use and makes the following findings: (1) the present use or service is no longer in the
best interest of the Association, (2) the new, proposed use or service is of benefit to the
Association, and (3) the new, proposed use or service is consistent with any covenants, deed
restrictions, zoning ordinances and Master Plan currently in effect. The Board shall give written
notice to the Owners of the proposed change and the Owner’s right to object to the proposed
change within thirty (30) days of the notice. If less than ten percent (10%) of the Members
submit written objections, the change in services or use shall be deemed approved. If ten percent
(10%) or more of the Owners object, then the approval of majority of the Owners shall be
required to change the service or use of the Common Elements.

17.06 Enforcement: The Association or an Owner, including Declarant, shall have the right to
enforce by any proceedings at law or in equity, each covenant, condition, restriction and
reservation now or hereafter imposed by the provisions of the Governing Documents. Failure by
the Association or an Owner to enforce any covenant, condition, restriction or reservation
contained herein shall not be deemed a waiver or the right to do so thereafter.
(a)
In the event the Association or Owner shall commence litigation or arbitration to
enforce any of the covenants, conditions, restrictions or reservations contained in the
Governing Documents, the prevailing party in such litigation or arbitration shall be
entitled to costs of suit and such attorney’s fees as the Court or arbitrator may adjudge
reasonable and proper.
(b)
In accordance with the Act, in the event that the Association does not institute
litigation or arbitration proceedings for the enforcement of the Governing Documents but
retains counsel or otherwise incurs expenses to enforce a violation of the Governing
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Documents, any attorneys’ fees incurred by the Association for such enforcement shall be
paid for by the Person responsible for the claimed violation of the Governing Documents.
17.07 Captions: The captions contained in this Declaration are inserted only as a matter of
convenience and for reference, and in no way define, limit or describe the scope of this
Declaration or the intent of any provision thereof.
17.08 Gender: The use of the masculine gender refers to the feminine gender, and vice versa,
and the use of the singular includes the plural, and vice versa, whenever the context of this
Declaration so requires.
17.09 Waiver: No provision contained in this Declaration is abrogated or waived by reason of
any failure to enforce the same, irrespective of the number of violations or breaches which may
occur.
17.10 Invalidity: The invalidity of any provision of this Declaration does not impair or affect
in any manner the validity, enforceability or effect of the remainder, and if a provision is invalid,
all of the other provisions of this Declaration shall continue in full force and effect.
17.11 Conflict: This Declaration is intended to comply with the requirements of the Act
applicable to common-interest communities and the Declaration shall be interpreted, if at all
possible, so as to be consistent with the Act. If there is any conflict between this Declaration and
the provisions of the Act, the provisions of the Act shall control, without any requirement
express or implied to amend or modify this Declaration (though amendment by Declarant
consistent with the Act and Section 19.15 for purposes of making the Declaration match the Act
is not hereby limited or prohibited). In the event of any conflict between this Declaration and
any of the Governing Documents, this Declaration shall control. The hierarchy of the Governing
Documents shall be the following order: Declaration, Articles, Bylaws and then Rules, Design
Guidelines, resolutions and policies.
17.12 Notification of Sale of Lot: Concurrently with the consummation of the sale of any Lot
under circumstances whereby the transferee becomes an Owner thereof, or within five (5)
Business Days thereafter, the transferee shall notify the Board in writing of such sale. Such
notification shall set forth the name of the transferee and its Mortgagee and transferor, the
common address of the Lot purchased by the transferee, the transferee’s and the Mortgagee’s
mailing address, and the date of sale. Prior to the receipt of such notification, any and all
communications required or permitted to be given by the Association, the Board or the manager
shall be deemed to be duly made and given to the transferee if duly and timely made and given to
said transferee’s transferor.
17.13 Notices: Any notice permitted or required to be given under the provisions of this
Declaration shall be in writing and may be delivered either personally or by mail. If delivery is
made by mail, it shall be deemed to have been delivered on the third (3rd) day (other than a
Sunday or a legal holiday) after a copy of the same has been deposited in the United States mail,
postage prepaid, addressed to the Person at the address given by such Person to the Association
for the purpose of service of notices, or to the residence of such Person if no address has been

47

given to the Association. Such address may be changed from time to time by notice in writing
given by such Person to the Association.
17.14 Unilateral Amendment by Declarant: Declarant may unilaterally amend this
Declaration if such amendment is: (a) required by an institutional or governmental lender or
purchaser of mortgage loans, to enable such lender or purchaser to make or purchase mortgage
loans on the Lots; (b) necessary to enable any governmental agency or reputable private
insurance company to insure mortgage loans on the Lots; or (c) otherwise necessary to satisfy the
requirements of any governmental agency. No such amendment shall adversely affect the title to
any Lot. Prior to the closing on the sale of any Lot to an Owner other than a Participating
Builder, Declarant may unilaterally amend this Declaration.
17.15 Term: This Declaration, including all of the covenants, conditions and restrictions
hereof, shall run with and bind the Property for a term of fifty (50) years from the date this
Declaration is recorded. After such time, the covenants, conditions and restrictions contained
herein, shall be automatically extended for successive periods of ten (10) years, unless an
instrument is signed by the Owner(s) of at least eighty percent (80%) of the total number of
Residences in the Property and recorded in the Office of the County Recorder, _________
County, Nevada, within the year preceding the beginning of each successive period of ten (10)
years, agreeing to change the terms of this Declaration, in whole or in part, or to terminate the
same, in which case this Declaration shall be modified or terminated as specified therein.
17.16 Specific Disclosures: Those certain real property disclosures contained in Exhibit “B”
are incorporated herein and made a part of this Declaration.
SIGNATURES ON NEXT PAGE
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IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed as of this
_______ day of ____________ 201___.
DECLARANT:
560 Mill Street, LLC
A Nevada limited liability company
By:___________________________________
Name:______________________________
By:___________________________________
Name:______________________________
STATE OF _____________ )
)ss.
COUNTY OF ___________ )
On this _______ day of ____________, 201__, before me the undersigned Notary Public,
in and for said County and State, personally appeared __________________________, known or
proved to me to be the __________________________ , who executed the foregoing instrument,
and who acknowledged to me that he did so freely and voluntarily and for the uses and purposes
therein provided.
___________________________________
NOTARY PUBLIC
STATE OF ___________

)
)ss.
COUNTY OF ___________ )
On this _______ day of _________________, 201__, before me the undersigned Notary
Public, in and for said County and State, personally appeared __________________________,
known or proved to me to be the __________________________ , who executed the foregoing
instrument, and who acknowledged to me that he did so freely and voluntarily and for the uses
and purposes therein provided.
___________________________________
NOTARY PUBLIC
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