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I.

PERMIT AREA AND COVERAGE UNDER THIS PERMIT

I.A.

Permit Area

I.A.1

This permit authorizes stormwater discharges into receiving waters of the United States
within the Cities of Reno and Sparks, and Washoe County (“Permittees”) that are located
within the Truckee Meadows. The permitted area includes the limits of the urbanized area
within the Truckee Meadows Service Area as established by the Truckee Meadows Regional
Planning Agency. This area includes areas which are, or could reasonably be, urbanized
within the time covered by the permit.

I.B.

Permit Coverage

I.B.1

This Permit authorizes discharges of stormwater from the Permittees’ municipal separate
storm sewer systems (“MS4s”), as defined in 40 Code of Federal Regulations (“CFR”) §
122.26. The Permittees are authorized to discharge stormwater in accordance with the terms
and conditions of this Permit.

I.B.2

The following are types of authorized discharges:

I.B.2.a

Authorized discharges. This Permit authorizes stormwater discharges and the nonstormwater discharges identified in Part I.B.2.b to waters of the United States from the
Permittees’ MS4s. This Permit does not allow discharges listed in Part I.B.3.

I.B.2.a.i

This Permit authorizes the Permittees to accept, pass through and discharge stormwater and
non-stormwater currently covered or required to be covered under another National Pollutant
Discharge Elimination System (“NPDES”) permit. The permittees shall implement on those
discharges into their MS4s the measures required by this Permit.

I.B.2.a.ii

This permit does not authorize any non-Permittees to discharge into the MS4 any stormwater
or non-stormwater that requires a separate NPDES permit. Those non-Permittees must
obtain their own NPDES permits to cover discharges through the Permittees’ MS4s into
waters of the United States.

I.B.2.b

Non-stormwater discharges. The Permittees are authorized to accept, pass through and
discharge, without requiring Best Management Practices (“BMPs”) or other measures, the
following non-stormwater sources provided that the Nevada Division of Environmental
Protection (“NDEP”) has not determined these sources to be substantial contributors of
pollutants to the Permittees’ MS4:

I.B.2.b.i

Potable water line flushing during testing or fire hydrant testing;

I.B.2.b.ii

Diverted stream flows not requiring a separate permit;

I.B.2.b.iii

Springs or rising ground waters;

I.B.2.b.iv

Uncontaminated groundwater infiltration (infiltration is defined as water other than wastewater
that enters a sewer system, including sewer service connections and foundation drains, from
the ground through such means as defective pipes, pipe joints, connections, or manholes.
Infiltration does not include, and is distinguished from, inflow);

I.B.2.b.v

Discharges from potable water sources not requiring a separate permit;

I.B.2.b.vi

Residential foundation and footing drains;

I.B.2.b.vii

Air conditioning condensate;

I.B.2.b.viii

Irrigation water from lawns and landscaping;
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I.B.2.b.ix

Water from residential crawl space pumps;

I.B.2.b.x

Individual residential car washing;

I.B.2.b.xi

Flows from natural riparian habitats and wetlands not requiring a separate permit;

I.B.2.b.xii

De-chlorinated swimming pool discharges;

I.B.2.b.xiii

Water incidental to street sweeping (including associated sidewalks and medians) and that is
not associated with construction activities;

I.B.2.b.xiv

Discharges or flows from fire fighting activities; and

I.B.2.b.xv

Dewatering activities not requiring a separate discharge permit.

I.B.3

Non-Authorized Discharges

I.B.3.a

This permit does not authorize the following:

I.B.3.a.i

Discharges that do not comply with the Nevada’s anti-degradation policy for water quality
standards; and

I.B.3.a.ii

Any discharge that causes or contributes to an in-stream exceedance of water quality
standards.

II.

DISCHARGES TO WATER QUALITY IMPAIRED WATERS

II.A.

Impaired Waters Listing on 303(d) List

II.A.1

The Permittees must evaluate whether stormwater discharges from any part of the MS4
contributes directly or indirectly to the listing of a waterbody on the most current 303(d) list (i.e.,
impaired waterbody). Information concerning the most current 303(d) list can be found on
NDEP’s website. If Permittees have discharges meeting this criterion, or if there is a Total
Maximum Daily Load (“TMDL”) on receiving waters, the Permittees must comply with Part II.B.
Part II does not apply if the Permittees do not have discharges meeting this criterion.

II.B.

Total Maximum Daily Load

II.B.1

The Permittees must determine whether the MS4 discharges to a waterbody for which a TMDL
has been developed and approved by NDEP. If there is a TMDL, the Permittees must comply
with Part II.B.2. If there is no TMDL, the Permittees must comply with Part II.B.3.

II.B.2

If a TMDL is approved for any waterbody into which the Permittees discharge, the Permittees
shall:

II.B.2.a

Determine and report whether the approved TMDL is for a pollutant likely to be found in
stormwater discharges from the Permittees’ MS4;

II.B.2.b

Determine and report whether the TMDL includes a pollutant wasteload allocation (“WLA”) or
other performance requirements specifically for stormwater discharge from the Permittees’
MS4;

II.B.2.c

Determine and report whether the TMDL addresses a flow regime likely to occur during periods
of stormwater discharge;

II.B.2.d

Assess whether the WLAs are being met through implementation of existing stormwater control
measures or if additional control measures are necessary;

II.B.2.e

Document all control measures that are currently being implemented or planned to be
implemented and are consistent with the WLA. These measures shall be reported in the Annual
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Report. A schedule of implementation for all planned controls shall be included in the
Stormwater Management Program (“SWMP”) as described in Section IV.
II.B.2.f

Estimate reductions of pollutants through established and accepted BMP performance studies
(such as referenced in the Truckee Meadows Structural Controls Design Manual, Appendix A),
calculations, models or other evidence that shows that the WLA will be addressed through the
implementation of the approved SWMP, and shall be reported in the Annual Report;

II.B.2.g

The Monitoring Program required by Section V shall be customized to determine whether the
stormwater controls are adequate to meet the WLA to the Maximum Extent Practicable
(“MEP”); and,

II.B.2.h

If no WLA currently exists, but is developed during the term of this permit, then the Permittees’
BMPs outlined in the approved, updated SWMP are expected to be sufficient for the duration of
the existing permit period; and

II.B.2.i

The need for an iterative approach to control pollutants in stormwater discharges is recognized.
If the Permittees determine that additional or modified controls are necessary, the SWMP will
be updated pursuant to Part IV.L and will describe the type and schedule for the control
additions and/or revisions, and an analysis that demonstrates the overall effectiveness.

II.B.3.

The Permittees must determine whether the MS4 discharges to a water on the current State of
Nevada 303(d) List of Impaired Waters. If a waterbody is listed, the Permittees shall include a
section in the Annual Report describing the conditions(s) for which the water(s) was listed,
evaluating possible BMPs that might practicably be implemented, examining whether these
BMPs would make a substantial improvement on water quality, and identifying any BMPs that
are selected for implementation.

III.

ADEQUATE LEGAL AUTHORITY

III.A.

Ordinance

III.A.1

Each of the Permittees shall have an ordinance in place that authorizes or enables each
Permittee to:

III.A.1.a

Prohibit illicit discharges and illicit connections to the Permittees’ MS4s;

III.A.1.b

Mitigate the discharge from spills, dumping or disposal of materials other than stormwater to
any of the Permittees’ MS4s;

III.A.1.c

Require compliance with any condition contained in ordinances, permits, contracts or orders;

III.A.1.d

Require structural and non-structural BMPs for erosion and sediment controls at construction
sites;

III.A.1.e

Inspect construction sites disturbing ~ one (1) acre or < one (1) acre if part of a common plan of
development to ensure compliance with each Permittee’s ordinance and take appropriate
enforcement action as necessary;

III.A.1.f

Inspect industrial sites that are part of each jurisdiction’s inventory of industrial sites to ensure
compliance with each Permittee’s ordinance, and take appropriate enforcement action as
necessary;

III.A.1.g

Establish civil, administrative and criminal penalties for violations of the ordinance; and
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III.A.1.h

Carry out all inspection, surveillance, and monitoring procedures necessary to determine
compliance and non-compliance with the prohibition of illicit discharges to the Permittees’
MS4s.

IV.

STORMWATER MANAGEMENT PROGRAM

IV.A.

General Requirements

IV.A.1

The Permittees shall continue to implement and enforce their Stormwater Management
Program (“SWMP”) designed to reduce the discharge of pollutants from the Permittees’ MS4 to
the maximum extent practicable (“MEP”) to protect water quality, and to satisfy the appropriate
water quality requirements of the Clean Water Act (“CWA”);

IV.A.2

The Permittees may partner with other MS4s in the region to develop and implement the
SWMP. The description of the Permittees’ SWMP must clearly describe which Permittee is
responsible for implementing each of the BMPs identified in the SWMP.

IV.A.3

The Permittees shall review, revise as necessary and submit an updated SWMP to NDEP for
its review and approval within eighteen (18) months of the effective date of this permit and shall
implement the revised SWMP no later than two (2) years after receiving NDEP’s approval;

IV.A.3.a

Before the updated SWMP is submitted to NDEP for its review, it shall be made available for
public comment at a meeting noticed in accordance with the Nevada open meeting law;

IV.A.3.b

The Permittees shall compile any comments received as part of the process in IV.A.3.a.,
describe the actions taken concerning the public comments and include this information in the
updated SWMP;

IV.A.4

The updated SWMP shall present a review of legal authority to ensure adequate authority to
implement the requirements of this permit and the updated SWMP. Where necessary,
additional ordinances or other regulatory mechanisms shall be submitted to the governing
boards and councils for their adoption.

IV.A.5

The updated SWMP shall identify existing BMPs and any new BMPs that the Permittees or
another entity will implement;

IV.A.6

The updated SWMP shall identify the measurable goals for the new BMPs, as appropriate,
including the months and years in which the Permittees will undertake required actions;

IV.A.7

The updated SWMP shall provide information explaining how and why the Permittees selected
each new BMP and measurable goals for the SWMP;

IV.A.8

Implementation of new and existing BMPs consistent with the provisions of the SWMP as
required by this permit and approved by NDEP constitutes compliance with the standard of
reducing pollutants to the MEP;

IV.A.9

The scope and coverage of the updated SWMP shall extend at least to the limits of the
urbanized area in the Truckee Meadows Service Area as established by the Truckee Meadows
Regional Planning Agency. The area includes areas which are, or could reasonably be,
urbanized within the time covered by the permit;

IV.A.10

The updated SWMP shall include a description of the staff and resources available to
implement the program elements;

IV.A.11

A separate, updated SWMP, or one or more joint SWMPs, may be submitted by each
Permittee;
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IV.A.12

The updated SWMP may impose controls on a system-wide basis, a watershed basis, a
jurisdictional basis, or on individual outfalls;

IV.A.13

The updated SWMP shall describe any new priorities for implementing structural and nonstructural BMPs for each of the following elements: Public Outreach and Education; Illicit
Discharge and Detection; Industrial Facility Monitoring and Control; Municipal Operations (MS4
maintenance activities and good housekeeping practices), Post-Construction Stormwater
Management Program for New Development and Significant Redevelopment, and a
Construction Site BMP Program and Intergovernmental Coordination;

IV.A.14

The updated SWMP shall incorporate the BMPs identified in this permit; and

IV.A.15

Pending submittal and approval of the updated SWMP, the Permittees shall continue to
implement the current SWMP and any existing BMPs.

IV.B.
IV.B.1

IV.C.
IV.C.1

IV.D.

Source Identification
The updated SWMP shall provide updated maps of the Permittees’ MS4s, including the location
of any major outfall that discharges to waters of the United States that was not reported in the
previous SWMP.
Characterization Data
The updated SWMP shall evaluate characterization data previously submitted and include
additional data collected in the same manner, and evaluate whether existing data collection
programs should be modified to improve characterization of stormwater discharges, effects of
BMPs, or ambient water quality. This information shall be submitted for approval as part of the
Annual Monitoring Plan required in Part V.A.
Public Outreach and Education

IV.D.1

The updated SWMP covering the duration of this permit shall describe public outreach and
education to reduce the discharge of pollutants to the MEP;

IV.D.2

The updated SWMP shall contain information about the different types of educational material
distributed during environmental fairs or other public outreach events; and

IV.D.3

The updated SWMP shall describe educational activities, public information activities, and other
appropriate activities;

IV.D.4

The updated SWMP shall describe how the Permittees will inform developers, contractors,
operators, and agency staff about upcoming educational and training workshops on
construction site erosion and sediment control and construction materials management
sponsored by industry groups, professional organizations and public agencies;

IV.D.5

The updated SWMP shall describe how the Permittees will inform local government officials,
municipal development personnel, architects, and engineers about water quality problems
associated with urban runoff and the requirements for meeting NPDES laws and program goals
for properly managing the quality of urban runoff.

IV.E.
IV.E.1

MS4 Maintenance Activities (Municipal Operations)
The updated SWMP shall include a description of BMPs expected to reduce pollutants from
stormwater runoff from commercial and residential areas that are discharged into the MS4. This
section shall also discuss the basis for the expected reduction of pollutant loads and a
proposed schedule for implementing such controls. At a minimum, the description shall include:
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IV.E.1.a

A description of maintenance activities and a maintenance schedule to reduce pollutants in
discharges from MS4s;

IV.E.1.b

A description of practices for operating and maintaining public streets, roads and highways and
procedures for reducing the impact on receiving waters of discharges from the MS4s;

IV.E.1 .c

A description of a program to evaluate, monitor and reduce pollutants in runoff from operating
or closed municipal landfills or other treatment, storage or disposal facilities for municipal waste;

IV.E.1.d

A description of a program to evaluate and reduce pollutants in discharges from MS4s
associated with the application of pesticides, herbicides, and fertilizers by each of the
Permittees.

IV.F.

Post-Construction Stormwater Management Program for New Development and
Significant Redevelopment Projects

IV.F.1

The Permittees shall develop a post-construction stormwater management program for new
development and significant redevelopment (“NDSR”) projects that is suited for the unique
hydrologic, hydrogeologic and regional conditions of the Truckee Meadows. The program shall
focus on planning procedures consistent with the goals identified in Part IV.F.2.

IV.F.2

The post-construction stormwater management program shall have the following goals:

IV.F.2.a

To prevent stormwater discharges to the MEP from post-construction projects that cause or
contribute to downstream violations of water quality standards; and

IV.F.2.b

To promote the improvement of ambient water quality by reducing the discharge of pollutants in
stormwater.

IV.F.3

The post-construction stormwater management program shall address at a
minimum the following elements:

IV.F.3.a

Describe how the Permittees will review and enhance the SWMP postconstruction stormwater management program requirements in a manner appropriate for the
unique hydrologic, hydrogeologic and regional conditions and needs of the Truckee Meadows.
The review shall address the following elements:

IV.F.3.a.i

Describe how the Permittees will develop, implement and enforce a program to address postconstruction urban runoff from NDSR projects that disturb areas ~1 acre, including projects <1
acre that are part of a larger common plan of development or sale, that discharge into the MS4
by ensuring that NDSR projects are complying to the MEP with the requirements of this
program;

IV.F.3.a.ii

Describe how the Permittees will promote the use of low-impact development (“LID”) measures
that will remain in effect after construction is complete and are effective and appropriate for the
Truckee Meadows and its environment. The program will outline the selected LID measures
found effective and appropriate for the Truckee Meadows along with a summary and schedule
for implementation in the MS4;

IV.F.3.a.iii

Describe how the Permittees will develop any additional structural and non-structural BMPs that
will remain in effect after construction is complete and are effective and appropriate for the
Truckee Meadows and its environment. The program will outline the selected BMP measures
found effective and appropriate for the Truckee Meadows along with a summary and schedule
for implementation in the MS4;
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IV.F.3.a.iv Describe procedures to assure that future regional flood management projects assess the
impacts on the water quality of receiving water bodies;
IV.F.3.a.v

Describe how the Permittees will develop and implement an ordinance or other regulatory
mechanism to address post-construction stormwater management from NDSR projects;

IV.F.3.a.vi Describe how the Permittees will provide verification of maintenance provisions for postconstruction structural BMPs located on private property;
IV.F.3.a.vii Describe how the Permittees will develop and implement an inventory and tracking system for
post-construction structural stormwater BMPs. The inventory and tracking system shall use at a
minimum the following items: project name, project location, project acreage, BMP type and
description, inspection date and summary, and any corrective actions undertaken;
IV.F.3.a.viii Describe how the Permittees will inspect and enforce the proper installation and long-term
maintenance of post-construction structural stormwater BMPs ; and
IV.F.3.a.ix

Describe how the Permittees will update its MS4 maps to show areas of NDSR, including
any new stormwater major infrastructure that was constructed to serve these areas.

IV.F.3.b

All NDSR projects submitted to the permitting authority subsequent to program implementation
as identified in IV.F.2 that fall into one of the following categories shall be subject to one or
more of the SWMP design standards developed in accordance with Part IV.F.4:

IV.F.3.b.i

Residential subdivisions five (5) acres or greater in size;

IV.F.3.b.ii

Single-family residences subject to local ordinances governing hillside development;

IV.F.3.b.iii

100,000 square foot commercial and industrial developments;

IV.F.3.b.iv Automotive repair shops (with Standard Industrial Classification (“SIC”) codes 5013, 7532,
7533, 7534, 7537, 7538, and 7539);
IV.F.3.b.v

Retail gasoline outlets disturbing greater than one (1) acre;

IV.F.3.b.vi Restaurants disturbing greater than one (1) acre;
IV.F.3.b.vii

Parking lots greater than one (1) acre potentially exposed to urban runoff; and

IV.F.3.b.viii Any other NDSR projects the Permittees deem necessary to be included in this part.
IV.F.4

Design Standards. The post-construction stormwater management program shall describe
how NDSR projects specified in the previous section will implement the design standards
outlined in this section. Subject to Section IV.F.4.e, the design standards program shall
address at minimum the following criteria:

IV.F.4.a

Peak-Urban Runoff Discharge Rates. Describe how the Permittees will develop design
standards for peak-urban runoff from NDSR projects that will provide protection against
downstream erosion;

IV.F.4.b

Site Design BMPs. Describe how the post-construction stormwater management program
will develop and implement site design BMPs in the site layout during the design and
approval process to meet the goals of this program identified in Part IV.F.2;

IV.F.4.c

Source Control BMPs. The post-construction stormwater management program shall
describe how source control BMPs will be implemented. The design standards program
shall include the following source-control BMPs that are consistent with the goals of this
program:
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IV.F.4.c.i

Slopes and channel design or protection to minimize erosion;

IV.F.4.c.ii

Outdoor material storage areas designed to minimize the risk of stormwater runoff contacting
and carrying away pollutants to the MS4; and

IV.F.4.c.iii

Trash storage areas designed to minimize the risk of stormwater runoff contacting and carrying
away pollutants to the MS4.

IV.F.4.d

Structural Treatment Control BMPs. The post-construction stormwater management
program shall describe why a treatment control BMP is selected, how it will be developed and
implemented. “Treatment control BMPs” and “treat” refer to any onsite or offsite process that
provides for infiltration or detention of stormwater or that removes pollutants through any
physical, chemical, or biological process. The design standards program shall describe in
sufficient detail how the Permittees will size treatment control BMPs using accepted
hydrologic engineering quantitative methods and the following design criteria:

IV.F.4.d.i

Volumetric Treatment Control BMP design criteria. The post-construction stormwater
management program shall describe how the Permittees will design volume-based BMPs to
treat stormwater discharges from projects listed in Part IV.F.3.b. The Permittees shall use
one of the following conditions to develop the volumetric treatment control BMP design
criteria:

IV.F.4.d.i.1 Historical rainfall records for the Truckee Meadows to determine the maximized capture
stormwater volume for the area for the 24-hour event using the formula recommended in
Urban Runoff Quality Management, Water Environment Federation Manual of Practice No.
23/ASCE Manual of Practice No. 87, (1998); or
IV.F.4.d.i.2 The volume of annual runoff based on unit basin storage water quality volume, to achieve at
least 80% of volume treatment by the method recommended in hydrology manuals, textbooks
or similar technical publications; or
IV.F.4.d.i.3 An alternative treatment design criteria, appropriate for the unique hydrologic, hydrogeologic
and regional conditions of the Truckee Meadows. Any alternative design criteria shall be
submitted to NDEP with sufficient technical data to establish the appropriateness of the
alternative treatment design criteria.
IV.F.4.d.ii

Flow-Based BMP design criteria. The post-construction stormwater management program
shall describe how the Permittees will design flow-based BMPs to treat stormwater
discharges from projects listed in Part IV.F.3.b. The Permittees shall use one of the following
conditions to develop flow-based BMP design criteria:

IV.F.4.d.ii.1 Historical rainfall data for the Truckee Meadows to determine the maximum flow rate of runoff
from rainfall per hour, for each hour of a storm event; or
IV.F.4.d.ii.2 The maximum flow rate of runoff produced by the 80th percentile hourly rainfall intensity (for
each hour of the storm event), as determined from the local historical rainfall record; or
IV.F.4.d.ii.3 The maximum flow rate of runoff for each hour of a storm event, as determined from the local
historical rainfall record that achieves approximately the same reduction in pollutant loads
and flows as achieved by mitigation of the 80th percentile hourly rainfall intensity; or
IV.F.4.d.ii.4 An alternative treatment design criteria, appropriate for the unique hydrologic, hydrogeologic
and regional conditions of the Truckee Meadows. Any alternative design criteria shall be
submitted to NDEP with sufficient technical data to establish the appropriateness of the
alternative treatment design criteria.
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IV.F.4.e

If the Permittees will not use some or all of the design standards described in this section, the
Permittees shall provide justification using documentation and engineering analyses, and
propose reasonable alternatives that are appropriate for the unique hydrologic, hydrogeologic
and regional conditions in the Truckee Meadows.

IV.F.5

Effect of the Post-Construction Stormwater Management Program on Water Quality
Standards and Drinking Water Supply

IV.F.5.a

The Permittees shall provide a written evaluation in the Annual Report whether the criteria
developed as part of the post-construction stormwater management program will tend to
cause or contribute to elevated levels of pollutants of concern in surface waters within the
Truckee Meadows, including an exceedance of the water quality standards for pollutants of
concern in identified streams and tributaries, and shall submit the evaluation to NDEP as part
of the post-construction stormwater management program; and

IV.F.5.b

The Permittees shall provide a written evaluation in the Annual Report whether the criteria
developed as part of the post-construction stormwater management program will tend to
reduce or degrade the contribution of stormwater to the water supplies provided by the
Truckee River.

IV.F.5.c

If any criteria developed under the post-construction stormwater management program in
accordance with the provisions of this permit would have a reasonable potential of causing or
contributing to any water quality or water quantity impairment, or violates Nevada law, they
shall be rescinded, and the Permittees shall determine whether alternate criteria can be
implemented without causing water quality or water quantity impairments or violating Nevada
law.

IV.G.

Illicit Discharge and Detection

IV.G.1

The updated SWMP shall include a description of a program, including a schedule, to detect
and remove illicit discharges and improper disposal into the MS4. The program shall include:

IV.G.1.a

A description of a program, including inspections, to implement and enforce an ordinance,
orders or similar means to prevent all types of illicit discharges to the MS4. Non-stormwater
discharges, as defined in Part I.B.2.b, shall only be addressed where such discharges are
identified by the Permittee as substantial contributors of pollutants to the Permittee’s MS4;

IV.G.1.b

A description of procedures to conduct on-going field screening activities during the life of this
permit, including areas or locations that will be evaluated by such field screens;

IV.G.1.c

Field screening protocol to investigate dry weather flows that would indicate when an illicit
discharge may be present, and when follow-up investigation will be required;

IV.G.1.d

A description of procedures to be followed to investigate portions of the MS4 that, based on
the results of the field screen, or other appropriate information, indicate a reasonable
potential of containing illicit discharges or other sources of non-stormwater;

IV.G.1.e

A description of procedures to prevent, contain, and respond to spills that may discharge into
the MS4;

IV.G.1.f

A description of a program to facilitate public reporting of the presence of illicit discharges or
water quality impacts associated with discharges from MS4s;

IV.G.1.g

A description of educational activities, public information activities, and other appropriate
activities to facilitate the proper management and disposal of used oil and toxic materials;
and

Truckee Meadows Storm Water Management Program

A-10

Appendix A – Truckee Meadows MS4 Permit

IV.G.1.h

IV.H.

An assessment of whether the procedures otherwise implemented in response to this section
are sufficient to identify instances of exfiltration from the sanitary sewer to the storm sewers,
and if not, a description of additional activities to be undertaken to control exfiltration.

Industrial Facility Monitoring and Control

IV.H.1

The updated SWMP shall include a description of a program to monitor and control pollutants
in stormwater discharges to MS4s from municipal landfills, hazardous waste treatment,
disposal and recovery facilities, industrial facilities that are subject to section 313 of title III of
the Superfund Amendments and Reauthorization Act of 1986, and industrial facilities that the
municipal permit applicant determines are contributing a substantial pollutant loading to the
MS4. The program shall include the following components:

IV.H.1.a

Identify priorities and procedures for inspections and establishing and implementing control
measures for such discharges;

IV.H.1.b

Each Permittee shall develop and maintain an inventory of the facilities identified in part
IV.H.1. The inventory shall list the facilities by specific categories and list the minimum
inspection frequency for each category of facilities;

IV.H.1.c

Each Permittee shall provide a list of the inventoried facilities to NDEP by October 1, 2010.
Each year thereafter for the life of this permit, each Permittee shall provide to NDEP by
October 1 of that year, an updated list of the facilities inventoried during that year; and

IV.H.1.d

Describe a Monitoring Program for stormwater discharges associated with the industrial
facilities identified in this section, to be implemented during the term of the Permit in
accordance with the monitoring programs defined in Part V.A.

IV.I.

Construction Site BMP Program

IV.I.1

The updated SWMP shall include a description of a program to implement and maintain
structural and non-structural BMPs to reduce pollutants in stormwater runoff from construction
sites to the MS4, which shall include:

IV.I.1.a

A description of procedures for notifying developers and operators of properties of one (1)
acre or more (and less than one acre if part of a larger plan of development) of requirements
applicable to stormwater runoff;

IV.I.1.b

A description of nonstructural and structural BMPs to be utilized for construction sites;

IV.I.1.c

A description of appropriate educational and training measures for construction site
operators; and

IV.I.1.d

A description of a procedure to check for coverage under NDEP’s General Construction
Permit for Construction Activity prior to Permit issuance.

IV.J.

Inspection of Construction Sites

IV.J.1

Each Permittee shall conduct construction site inspections for compliance with its local
ordinances (grading, stormwater, etc.) and permits (construction, grading, etc.);

IV.J.2

Each Permittee shall inspect at least monthly, all construction sites within its jurisdiction
meeting the following criteria:

IV.J.2.a

All sites disturbing 100 acres or more in size at one time;

IV.J.2.b

All sites disturbing one (1) acre or more that are tributary to a CWA section 303(d) water body
segment impaired for sediment or turbidity; and
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IV.J.2.c

Sites determined by the permittees as a significant threat to water quality. In evaluating
threat to water quality, the following factors shall be considered:

IV.J.2.c.i

Soil erosion potential;

IV.J.2.c.ii

Site Slope;

IV.J.2.c.iii

Project size and type;

IV.J.2.c.iv

Sensitivity of receiving water bodies;

IV.J.2.c.v

Proximity to receiving water bodies;

IV.J.2.c.vi

Proximity to water bodies 303(d) listed for turbidity and sediment;

IV.J.2.c.vii

Non-stormwater discharges;

IV.J.2.c.viii

Past record of non-compliance by the construction site operators; and

IV.J.2.c.ix

Any other relevant factors.

IV.J.2.d

All other construction sites of > one (1) acre not listed in Part IV.J.2 shall be inspected at least
two (2) times for the duration of ground disturbance activities;

IV.J.3

Based upon site inspection findings, each Permittee shall implement all follow-up actions
(i.e., re-inspection or enforcement) necessary to comply with this Permit;

IV.J.4

Inspections of construction sites shall include, but not be limited to:

IV.J.4.a

Assessment of compliance with Permittee ordinances and permits related to urban runoff,
including the implementation and maintenance of designated minimum BMPs;

IV.J.4.b

Assessment of BMP effectiveness;

IV.J.4.c

Visual observations for non-stormwater discharges and potential illicit connections;

IV.J.4.d

Education and outreach on stormwater pollution prevention, as needed; and

IV.J.4.e

Creation of a written or electronic inspection report.

IV.J.5

The Permittees shall track the number of inspections for the inventoried construction sites
throughout the reporting period to verify that the sites are inspected at the minimum
frequencies required. This information shall be included in the Annual Report.

IV.K.

Sharing Responsibility

IV.K.1

The Permittees may either share responsibility or assign responsibility to one or more
Permittees, and may implement BMPs individually, as a group, or through consultants. The
SWMP shall include a description of how responsibility to implement BMPs is being shared or
assigned.

IV.L.

Reviewing and Updating Stormwater Management Programs

IV.L.1

After submittal and approval of the updated SWMP, the Permittees must complete an annual
review of the SWMP in conjunction with preparation of the Annual Report required under Part
VI.C;

IV.L.2

The Permittees may change the SWMP during the life of the Permit in accordance with the
following procedures:

IV.L.2.a

Changes adding (but not subtracting or replacing) components, controls, or requirements to
the SWMP may be made at any time upon written notification to NDEP;
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IV.L.2.b

Requests for changes replacing an ineffective, unfeasible, or inappropriate BMP specifically
identified in the SWMP with an alternate BMP may be submitted to NDEP for approval at any
time. If the request is denied, NDEP will send the Permittees a written response giving a
reason for its decision. The Permittees modification requests must include the following:

IV.L.2.b.i

An analysis of why the BMP is ineffective, infeasible (including cost prohibitive), or otherwise
should be revised or replaced, and

IV.L.2.b.ii

An analysis of why the replacement BMP is expected to be more effective, feasible, or
appropriate than the BMP to be replaced.

IV.M.

Responsibility for Stormwater Management Program Implementation

IV.M.1

The Permittees must implement the SWMP on all new areas added to the Permittees portion
of the MS4 (or for which the Permittees become responsible for implementation of
stormwater quality controls) not later than one (1) year from addition of the new areas; and

IV.M.2

Information on all new annexed areas and any resulting updates required to the SWMP must
be included in the Annual Report.

V.

STORMWATER MONITORING, RECORDKEEPING & ANNUAL REPORT

V.A.

Stormwater Monitoring

V.A.1

The Permittees shall submit a Stormwater Monitoring Plan to NDEP for the following year on
or before October 1 each year. In developing the plan, the Permittees must evaluate and
update as necessary how monitoring may assist in making decisions about program
compliance, the appropriateness of identified BMPs, and progress toward achieving identified
measurable goals. Pending submittal of the annual monitoring plan, the Permittees shall
continue to implement the existing monitoring plan.

V.A.2

When the Permittees conduct monitoring at the Permittees’ MS4, the Permittees are required
to comply with the following:

V.A.2.a

Samples and measurements taken as required herein shall be representative of the volume
and nature of the monitored discharge. This requirement does not prevent Permittees from
analyzing or reporting samples that are representative of a limited situation (e.g.
concentration at peak flow);

V.A .2.b

Test procedures for the analysis of pollutants shall conform to regulations (40 CFR, Part 136)
published pursuant to Section 304(h) of the Act, unless other procedures are approved by
NDEP.

V.A.2.c

Records of monitoring information shall include:

V.A.2.c.i

The date, exact place, and time of sampling or measurements;

V.A.2.c.ii

The names(s) of the individual(s) who performed the sampling or measurements;

V.A.2.c.iii

The date(s) analyses were performed;

V.A.2.c.iv

The name(s) of the individual(s) who performed the analyses;

V.A.2.c.v

The analytical techniques or methods used; and

V.A.2.c.vi

The results of such analyses.

V.A.2.d

Analyses shall be performed by a State of Nevada-certified laboratory. Laboratory reports
shall be provided if requested by NDEP.
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V.A.2.e

If the Permittees perform stormwater monitoring more frequently than required by the
Stormwater Monitoring Plan, the results of such monitoring shall be reported in the Annual
Report.

V.B.

Recordkeeping

V.B.1

The Permittees must retain records of all monitoring information, including: all calibration and
maintenance records and all original strip chart recordings for continuous monitoring
instrumentation, copies of all reports required by this permit, a copy of the NPDES permit,
and records of all data used to complete the application for this permit, for a period of at least
three (3) years from the termination date of this permit. This period may be extended at the
direction of NDEP at any time.

V.B.2

The Permittees must submit the records to NDEP only when specifically asked to do so. The
Permittees must retain a copy of the SWMP required by this permit (including a copy of the
permit language) at a location accessible to NDEP. The Permittees must make the records,
including a copy of the SWMP, available to the public if requested to do so in writing.

V.B.3

For public requests of records, the Permittees may impose a reasonable fee for personnel
time and copying expenses.

V.C.

Annual Report

V.C.1

Permittees shall submit an Annual Report to NDEP by January 15 of each year of the permit
term. Each Annual Report shall cover the previous fiscal year (July 1st through June 30th).
For example, the Annual Report submitted January 15, 2011, will cover the period July 1,
2009, through June 30, 2010.

V.C.2

Each year, Permittees shall review the SWMP defined under Part IV of this permit, and report
to NDEP on the status of the program, whether Permittees have identified any modifications,
and the plans for implementing those modifications.

V.C.3

At a minimum, the Annual Report shall include:

V.C.3.a

Status of the Permittees’ compliance with permit conditions;

V.C.3.b

An assessment of the appropriateness of the identified BMPs, and any revisions to previous
assessments if appropriate;

V.C.3.c

Progress towards achieving the statutory goal of reducing the discharge of pollutants to the
MEP;

V.C.3.d

Status of the achievement of measurable goals;

V.C.3.e

Results of information collected and analyzed, if any, during the reporting period, including
monitoring data used to assess the success of the program at reducing the discharge of
pollutants to the MEP, a description of any identified improvements to or degradation in water
quality attributable to the program, and a description of any identified effects on attainment of
water quality standards attributable to the program;

V.C.3.f

A summary of the stormwater activities the Permittees plan to undertake during the next
reporting cycle (including an implementation schedule and a fiscal analysis);

V.C.3.g

Changes to the SWMP, including changes to any BMPs or any identified measurable goals
that apply to the program elements;
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V.C.3.h

Notice that the Permittees are relying on another government entity to satisfy some of the
permit obligations (if applicable);

V.C.3.i

Estimated reductions in loadings of pollutants from discharges of municipal storm sewer
constituents from MS4s expected as the result of the municipal stormwater quality
management program. The assessment shall also identify known impacts of stormwater
controls on groundwater;

V.C.3.j

A summary of inspections performed and enforcement activity taken during the report cycle;
and

V.C.3.k

Annual expenditures for the reporting period, with a breakdown for the major elements of the
SWMP, and the budget for the year following each Annual Report.

V.C.4

An original signed copy of all reports and plans required herein shall be submitted to NDEP at
the following address:
Stormwater Coordinator
Bureau of Water Pollution Control
Nevada Division of Environmental Protection 901 S. Stewart St., Suite 4001
Carson City, NV 89701

VI. STANDARD PERMIT CONDITIONS
VI.A. Duty to Comply
VI.A .1

The Permittees must comply with all applicable conditions of this permit. Any permit
noncompliance constitutes a violation of CWA and is grounds for enforcement action; permit
termination; revocation and reissuance; modification; or for denial of a permit renewal
application. Each Permittee is responsible for its own compliance with this permit, but not for
any noncompliance of another Permittee. No Permittee shall be held liable for the violation of
this Permit by another Permittee.

VI.B.

Annual Fee

VI.B.1

The Permittees shall remit an annual review and services fee in accordance with Nevada
Administrative Code (“NAC”) 445A .232 starting July 1, 2010, and every year thereafter until
the Permit is terminated.

VI.C.

Continuation of the Expired Permit

VI.C.1

If this Permit is not reissued or replaced prior to the expiration date, it will be administratively
continued in accordance with the Administrative Procedures Act and remain in force and
effect. Permittees granted permit coverage prior to the expiration date will automatically
remain covered by the continued permit until the earlier of:

VI.C.1.a

Reissuance or replacement of this Permit; or

VI.C.1.b

Issuance of another individual permit for the Permittees’ discharges.

VI.D.

Need to Halt or Reduce Activity Not a Defense

VI.D.1

It shall not be a defense for the Permittees in an enforcement action that it would have been
necessary to halt or reduce the permitted activity under the Permittees’ control in order to
maintain compliance with the conditions of this Permit.

VI.E.

Duty to Mitigate
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VI.E.1

The Permittees must take all reasonable steps to minimize or prevent any discharge in
violation of this permit that has a reasonable likelihood of adversely affecting human health or
the environment.

VI.F.

Duty to Provide Information

VI.F.1

The Permittees must furnish to NDEP any information that is requested by NDEP and
needed to determine compliance with this permit or other information.

VI.G.

Other Information

VI.G.1

If the Permittees become aware that the Permittees have failed to submit any relevant facts
in the Permittees SWMP or Annual Report or submitted incorrect information in the SWMP or
Annual Report or in any other report to NDEP, the Permittees must promptly submit such
facts or information.

VI.H.

Signatory Requirements

VI.H.1

All applications, reports, certifications, or information submitted to NDEP, or that this Permit
requires be maintained by the Permittees shall be signed and certified as follows:

VI.H.1.a

Applications. All applications shall be signed by either a principal executive officer or ranking
elected official.

VI.H.1.b

Reports and other information. All reports required by the permit and other information
requested by NDEP or authorized representative of NDEP shall be signed by a person
described above from the lead agency or by a duly authorized representative of that person.
A person is a duly authorized representative only if:

VI.H.1.b.i

Signed authorization. The authorization is made in writing by a person described above
and submitted to NDEP.

VI.H.1.b.ii

Authorization with specified responsibility. The authorization specifies either an individual
or a position having responsibility for the overall operation of the regulated facility or activity,
such as the position of manager, operator, superintendent, or position of equivalent
responsibility for environmental matter for the regulated entity.

VI.H.1.c

Changes to authorization. If an authorization is no longer accurate because a different
operator has the responsibility for the overall operation of the MS4, a new authorization
satisfying the requirement of Part VI.H.1.b must be submitted to NDEP prior to or together with
any reports, information, or applications to be signed by an authorized representative.

VI.I.

Property Rights

VI.I.1

The issuance of this Permit does not convey any property rights of any sort, or any exclusive
privilege, nor does it authorize any injury to private property nor any invasion of personal
rights, nor any infringement of Federal, State or local laws or regulations.

VI.J.

Proper Operation and Maintenance

VI.J.1

The Permittees must at all times properly operate and maintain all facilities and systems of
treatment and control (and related appurtenances) which are installed or used by the
Permittees to achieve compliance with the conditions of this Permit.

VI.K.

Inspection and Entry
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VI.K.1

The Permittees shall allow NDEP or an authorized representative (including an authorized
contractor acting as a representative of NDEP) upon the presentation of credentials and
other documents as may be required by law, to do any of the following:

VI.K.1.a

Enter the Permittees’ premises where a regulated facility or activity is located or conducted
or where records must be kept under the conditions of this Permit;

VI.K.1.b

Have access to and copy at reasonable times, any records that must be kept under the
conditions of this permit;

VI.K.1.c

Inspect at reasonable times any facilities or equipment (including monitoring and control
equipment) practices, or operations regulated or required under this Permit; and

VI.K.1.d

Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as
otherwise authorized by the CWA, any substances or parameters at any location.

VI.L.

Permit Actions

VI.L.1

This Permit may be modified, revoked and reissued, or terminated for cause. The Permittees
filing of a request for a permit modification, revocation and reissuance, or termination, or a
notification of planned changes or anticipated noncompliance does not stay any permit
condition.

VI.M.

Deadlines for Reapplication to Continue Permit Coverage

VI.M.1

The Permittees shall submit written correspondence to NDEP requesting continued permit
coverage not later than 180 days before this Permit expires.

VI.N.

Permit Transfers

VI.N.1

This Permit is not transferable to any person except after written notice to NDEP and
approval by NDEP. NDEP may require modification or revocation and reissuance of the
permit to change the name of the Permittee and incorporate such other requirements as
may be necessary under the CWA.

VI.O.

Anticipated Noncompliance

VI.O.1

The Permittees shall give 24-hour notice to NDEP of any planned changes in the permitted
MS4 or activity which may result in non-compliance with this Permit.

VI.P.

State Environmental Laws

VI.P.1

Nothing in this permit shall be construed to preclude the institution of any legal action or
relieve the Permittees from any responsibilities, liabilities, or penalties established pursuant
to any applicable State law or regulation under authority preserved by section 510 of the
CWA.

VI.P.2

No condition of this permit releases the Permittees from any responsibility or requirements
under other environmental statutes or regulations.

VI.Q.

Severability

VI.Q.1

The provisions of this permit are severable, and if any provision of this Permit or the
application of any provision of this Permit due to any circumstance, is held invalid, the
application of such provision to other circumstances, and the remainder of this Permit shall
not be affected thereby.

VI.R.

Procedures for Modification or Revocation
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VI.R.1

Permit modification or revocation will be conducted according to 40 CFR §122.62, 122.63,
122.64 and 124.5.

VI.S.

Availability of Reports

VI.S.1

Except for data determined to be confidential under Nevada Revised Statutes (“NRS”)
445A.665, all reports and plans submitted in accordance with the terms of this permit shall
be available for public inspection at NDEP’s office in Carson City. As required by the CWA,
effluent data shall not be considered confidential. Knowingly making any false statement on
any such report may result in the imposition of criminal penalties as provided for in NRS
445A.710.

VI.T.

Furnishing False Information and Tampering with Monitoring Devices

VI.T.1

Any person who knowingly makes any false statement, representation, or certification in any
application, record, report, plan or other document submitted or required to be maintained by
the provisions of NRS 445A.300 to 445A.730, inclusive, or by any permit, rule, regulation or
order issued pursuant thereto, or who falsifies, tampers with or knowingly renders inaccurate
any monitoring device or method required to be maintained under the provisions of NRS
445A.300 to 445A.730, inclusive, or by any permit, rule, regulation or order issued pursuant
thereto, is guilty of a gross misdemeanor and shall be punished by a fine of not more than
$25,000 or by imprisonment. This penalty is in addition to any other penalties, civil or
criminal, pursuant to NRS 445A.300 to 445A.730, inclusive.

VI.U.

Penalty for Violation of Permit Conditions

VI.U.1.a

NRS 445A .675 provides that any person who violates a permit condition is subject to
administrative and judicial sanctions as outlined in NRS 445A.690 through 445A.710.

VI.V.

Permit Modification, Suspension or Revocation

VI.V.1

After notice and opportunity for a hearing, this permit may be modified, suspended, or
revoked in whole or in part during its term for cause including, but not limited to, the
following:

VI.V.1.a

Violation of any terms or conditions of this permit;

VI.V.1.b

Obtaining this permit by misrepresentation or failure to disclose fully all relevant facts;

VI.V.1.c

A change in any condition that requires either a temporary or permanent reduction or
elimination of the authorized discharge; or

VI.V.1.d

To impose specific requirements for BMPs or annual reporting requirements in accordance
with 40 CFR § 122.62 or §122.63.

VI.V.2

Any Permittee may request that NDEP reopen and modify this permit.

VII.

DEFINITIONS

VII.A.

All applicable definitions contained in Section 502 of the CWA and 40 CFR §122 shall apply
to this permit and are incorporated herein by reference. For convenience, simplified
explanations of some regulatory/statutory definitions have been provided.

VII.A.1

Best Management Practices (“BMPs”) means schedules of activities, prohibitions of
practices, maintenance procedures, and other management practices to prevent or reduce
the pollution of waters of the United States. BMPs also include treatment, operating
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procedures, and practices to control runoff, spillage or leaks, sludge or waste disposal, or
drainage from raw material storage.
VII.A.2

Clean Water Act (“CWA” or “The Act”) means the Clean Water Act (formerly referred to as
the Federal Water Pollution Control Act or Federal Water Pollution Control Act Amendments
of 1972) Pub.L. 92-500, as amended Pub. L. 95-217, Pub. L. 95-576, Pub. L. 96-483 and
Pub. L. 97-117, 33 U.S.C. 1251 et.seq.

VII.A.3

Discharge, when used without a qualifier, refers to “discharge of a pollutant” as defined at 40
CFR §122.2.

VII.A.4

Illicit Connection means any man-made conveyance connecting an illicit discharge directly
to a municipal separate storm sewer.

VII.A.5

Illicit Discharge is defined at 40 CFR §122.26(b)(2) and refers to any discharge to a
municipal separate storm sewer that is not entirely composed of stormwater, except
discharges authorized under an NPDES permit (other than the NPDES permit for discharges
from the MS4) and discharges resulting from fire fighting activities. For the purposes of this
permit, illicit discharges do not include discharges into the MS4 authorized in Part I.B.

VII.A .6

Low Impact Development (“LID”) features are considered public domain treatment controls.
LID is an approach to land development or redevelopment that works to manage stormwater
close to its source. LID employs principles and techniques used in designing sites (starting
from site layout, and grading and compaction phases of construction) that disturb only the
smallest area necessary, minimize soil compaction and imperviousness, preserve natural
drainages, vegetation and buffer zones, and utilize on-site stormwater treatment techniques.
LID sites reduce and compensate for development’s impact(s) on hydrology and water
quality. Rather than conventional hardpiping from impervious surfaces, implementing LID
principles and practices, stormwater can be managed in a way that reduces the impact of
built-up areas and promotes the natural movement of stormwater within an ecosystem or
watershed. Applied on a broad scale, LID can support and promote a watershed’s hydrologic
and ecological functions.

VII.A.7

Maximum Extent Practicable (”MEP”) - Refers to the technology-based discharge standard
for MS4s to reduce pollutants in stormwater discharges that was established by CWA §402(p).

VII.A.8

Municipal Separate Storm Sewer System (“MS4”) means a Large, Medium, or Small MS4
(e.g. "the Truckee Meadows MS4"). The term is used to refer to either the system operated
by a single entity, or a group of systems within an area that are operated by multiple entities
(e.g. the Truckee Meadows MS4 includes MS4s operated by the City of Reno, the City of
Sparks and Washoe County). MS4 is defined at 40 CFR§ 122.26(b)(8) and means a
conveyance or system of conveyances (including roads with drainage systems, municipal
streets, catch basins, curbs, gutters, ditches, man-made channels, or storm drains): (i)
Owned or operated by a State, city, town, borough, county, parish, district, association, or
other public body (created by or pursuant to State law) having jurisdiction over disposal of
sewage, industrial wastes, stormwater, or other wastes, including special districts under State
law such as a sewer district, flood control district or drainage district, or similar entity, or an
Indian tribe or an authorized Indian tribal organization, or a designated and approved
management agency under section 208 of the CWA that discharges to waters of the United
States; (ii) Designed or used for collecting or conveying stormwater; (iii) Which is not a
combined sewer; and (iv) Which is not part of a Publicly Owned Treatment Works (POTW) as
defined at 40 CFR §122.2.
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VII.A.9

Non-Structural BMP: Refers to techniques that aim to change human behavior to reduce
the amount of pollutants that enter stormwater systems (pollution prevention). Non-structural
measures may include minimization and/or disconnection of impervious surfaces; development
design that reduces the rate and volume of runoff; public outreach and education; restoration
or enhancement of natural areas.

VII.A.10

Permitting Authority means the Nevada Division of Environmental Protection.

VII.A.11

Post-Construction Stormwater is a term used to distinguish stormwater practices used
during site construction (otherwise known as “construction stormwater” or “erosion and
sediment control”) from those that are used on a permanent basis to control runoff once
construction is complete and a Notice of Termination has been approved by NDEP.

VII.A.12

Sites that are tributary are defined as sites that discharge directly into a CWA section
303(d)-listed waterbody segment.

VII.A.13

Source Control means techniques that aim to reduce the quantity and improve the quality of
stormwater at or near its source by using infrastructure, natural physical resources, or
changes in practices.

VII.A.14

Stormwater BMP is a generic term that has been used interchangeably with stormwater
practice or stormwater treatment practice. Stormwater BMPs can be either “structural” or
“non-structural”.

VII.A.15

Stormwater is defined at 40 CFR §122.26(b)(13) and means stormwater runoff, snowmelt
runoff, and surface runoff and drainage.

VII.A.16

Stormwater Management Program (“SWMP”) refers to a comprehensive program to
manage the quality of stormwater discharged from the MS4.

VII.A.17

Structural BMPs or Structural Treatment Controls can be public domain treatment controls
or manufactured (proprietary) treatment controls. Public domain treatment controls are those
that can be designed by an engineer and have been implemented and tested by numerous
communities throughout the nation. Manufactured (proprietary) treatment controls are
patented devices that have been engineered and constructed by private companies. In either
case, engineering plans must be developed.
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ACRONYMS
BMP
CFR
CWA
LID
MCM
MEP
MS4
NAC
NDEP
NDSR
NPDES
NRS
SARA
SWMP
TMDL
USC
WLA

Best Management Practice
Code of Federal Regulations
Clean Water Act
Low-Impact Development
Minimum Control Measure
Maximum Extent Practicable
Municipal Separate Storm Sewer System
Nevada Administrative Code
Nevada Division of Environmental Protection
New Development and Significant Redevelopment
National Pollutant Discharge Elimination System
Nevada Revised Statute
Superfund Amendments and Reauthorization Act
Stormwater Management Program
Total Maximum Daily Load
United States Code
Waste Load Allocation
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Technical Memorandum No. 1
To:

Truckee Meadows Stormwater Permit Coordinating Committee

From:

Jeff Curtis, PhD, Senior Water Resources Scientist, Stantec Consulting Services Inc.

Date:

June 27, 2011

Prepared By:

Sarah A. McIlroy, PE, Julie Howe, Jeff Curtis, PhD,

Reviewed by: John Enloe, PE and Davina Gonzalez
Subject:

Review of Legal Authority for Each Jurisdiction

Introduction
Section IV.A.4 of the new 2010 Truckee Meadows MS4 Permit (Permit No. NVS000001, issued May 26,
2010, henceforth referred to as the Permit) states:
“The updated SWMP shall present a review of legal authority to ensure adequate authority to
implement the requirements of this permit and the updated SWMP. Where necessary,
additional ordinances or other regulatory mechanisms shall be submitted to the governing
boards and councils for their adoption.”
The purpose of this Technical Memorandum (TM 1) is to review the existing ordinances for the City of
Reno, the City of Sparks, and Washoe County to identify whether each jurisdiction has the authority to
enforce the requirements in the new Permit. Components of this review of legal authority will be
included in the revised SWMP document. This memo was prepared by Stantec staff engineers and
scientists and as such, opinions and observations noted herein are not to be construed as legal advice.

Permit Components Requiring Legal Authority
Section III (Adequate Legal Authority) of the new permit requires each of the Permittees to have an
ordinance in place that authorizes or enables each Permittee to prohibit, mitigate, inspect and enforce
eight different requirements. These eight requirements are summarized in Table 1.
Table 1. Required Ordinances for Compliance with the 2010 Permit
Permit Section

Requirement

III.A.1.a

Prohibit illicit discharges and illicit connections to the Permittees’ MS4s

III.A.1.b

Mitigate the discharge from spills, dumping or disposal of materials other than
stormwater to any of the Permittees’ MS4

III.A.1.c

Require compliance with any condition contained in ordinances, permits, contracts,

Truckee Meadows Storm Water Management Program
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or orders
III.A.1.d

Require structural and non-structural BMPs for erosion and sediment controls at
construction sites

III.A.1.e

Inspect construction sites disturbing ≥ one (1) acre or < one (1) acre if part of a
common plan of development to ensure compliance with each Permittee’s
ordinance and take appropriate enforcement action as necessary

III.A.1.f

Inspect industrial sites that are part of each jurisdiction’s inventory of industrial
sites to ensure compliance with each Permittee’s ordinance, and take appropriate
enforcement as necessary

III.A.1.g

Establish civil, administrative, and criminal penalties for violations of the ordinance

III.A.1.h

Carry out all inspections, surveillance, and monitoring procedures necessary to
determine compliance and non-compliance with the prohibition of illicit discharges
to the MS4

In addition to the requirements in Section III of the Permit (listed above), three other sections of the
Permit include the word “ordinance” (summarized in Table 2). According to Section IV.F.3.a.v of the
new permit, New Development and Significant Redevelopment (NDSR) projects require the
development of a new ordinance or other regulatory mechanism. The remaining two Permit sections
listed in Table 2 can be addressed in the revised SWMP or the Annual Report documents.

Table 2. Other References to Required Ordinances in the 2010 Permit
Permit Section

Requirement

IV.F.3.a.v

Describe how the Permittees will develop and implement an ordinance or other
regulatory mechanism to address post-construction stormwater management from
New Development and Significant Redevelopment (NDSR) projects

IV.G.1.a

A description of a program, including inspections, to implement and enforce an
ordinance, orders or similar means to prevent all types of illicit discharges to the
MS41

IV.J.4.a

Assessment of compliance with Permittee ordinances and permits related to urban
runoff, including the implementation and maintenance of designated minimum
BMPs2

Notes:

1
2

New code not required, condition to be satisfied in the Revised SWMP Document
New code not required, condition to be satisfied in the Annual Reports

Methods
Stantec utilized the following reference documents in preparing this analysis:


Truckee Meadows MS4 Permit NVS000001 (Permit)
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City of Reno Code, Chapter 18.12 General Development and Design Standards, Article IV Limits
on Grading, Erosion Prevention, and Sedimentation Control
City of Reno Code, Chapter 12.16 Sewer Service, Article IV Storm Water Management and
Discharge Control, Division 2 Storm Water Regulations and Requirements
City of Sparks Code, Chapter 13.55 Definitions for Storm Water Management and Discharge
Control
City of Sparks Code, Chapter 13.60 General Provisions for Storm Water Management and
Discharge Control
City of Sparks Code, Chapter 13.65 Storm Water Regulations and Requirements
City of Sparks Code, Chapter 13.70 Environmental Control Permits for Storm Water
Management and Discharge Control
City of Sparks Code, Chapter 13.75 Enforcement of Storm Water Management and Discharge
Control
Washoe County Storm Water Discharge Ordinance No. 1223

The initial task was a complete review of the 2010 permit for language requiring (or inferring) that the
permittees are required to have an ordinance in place. Results of this analysis were presented in Tables
1 and 2. Next the codes and ordinances listed above were matched to the requirements in the new
permit (see Attachment A). Lastly, the code language was scrutinized with respect to intent and
adequate coverage. Stantec non-legal staff experienced in code and ordinance language related to
stormwater permits then rendered opinions and observations pertaining to the adequacy of the
ordinance. Three different staff reviewed the ordinance coverage; however, the permittees are
encouraged to solicit legal opinions from in-house council to validate the findings and recommendations
of this analysis.

Findings and Recommendations
Summarized in Table 3 are the locations in each of the permittees’ codes (or articles) where the
applicable ordinances are found. In instances where it appears that the existing ordinance(s) do not
fully satisfy the new Permit requirements, a footnote is provided. Notes are listed as advisory,
recommended or required based on our assessment of the severity of coverage cap. No footnote under
the different jurisdiction ordinance citations indicates that we collectively agree that adequate legal
authority exists to encompass the new permit requirements (opinion). A detailed table showing the
current language in each Permittee’s code matched to each new permit requirement is included as
Attachment A.
In our non-legal opinion, all three jurisdictions have adequate coverage in their existing stormwater
codes to support the legal authority requirements in the new permit with one exception. The City of
Sparks and Washoe County need to add a section to address post-construction stormwater
management (Sparks can add to Section 13.65 and Washoe can add Section 7). The City of Reno has
post-construction stormwater code (Section 18.12.405) in conformance with the general terms of the
permit that may be used as example language. All other changes listed in the Table 3 notes are

Truckee Meadows Storm Water Management Program
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recommended or advisory changes only (not required to be in compliance with the new permit, but
should be considered by the individual permittees).
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Table 3. Summary of Required Legal Authority and the Associated Jurisdictional Codes Satisfying the Requirement
Permit
Section

Summary of Requirement

City of Reno
(Municipal Code Section)

City of Sparks
(Municipal Code Section)

Washoe County
(County Ordinance, Bill 1404, Section 1223, Article)

Prohibit illicit discharges and connections to the
MS4

12.16.900 Discharge Regulations and Requirements
12.16.920 Prohibited Discharges
12.16.940 Illicit Connections
12.16.980 Non-stormwater Discharges 1, 2

13.65.010 Discharge Regulations and Requirements
13.65.030 Prohibited Discharges
13.65.050 Illicit Connections
13.65.090 Non-Storm Water Discharges 1

3.1 Discharge Regulations and Requirements
3.3 Prohibited Discharges
3.5 Illicit Connections
3.9 Non-Storm Water Discharges 1, 2, 3

Mitigate discharge from spills, dumping or disposal
or materials other than stormwater into the MS4

12.16.910 General Requirements
12.16.930 Good Housekeeping
12.16.960 Outdoor Storage
12.16.1200 Notification of Spills
12.16.1800 Recycling Facilities
12.16.3100 Correction of Violations; Collection of Costs;
Injunction

13.65.010 Discharge Regulations and Requirements
13.65.040 Good Housekeeping Practices
13.65.060 Surface Cleaning
13.65.070 Outdoor Storage Areas
13.65.080 Secondary Containment
13.65.130 Notification of Spills
13.75.080 Indemnity

3.1 Discharge Regulations and Requirements
3.4 Good Housekeeping Practices
3.6 Surface Cleaning
3.7 Outdoor Storages Areas
3.8 Secondary Containment
3.13 Notification of Spills
4.8 Indemnification

III.A.1.c

Require compliance with any condition contained
in ordinances, permits, contracts, orders

12.16.840 Administration
12.16.110 Compliance with General Permits
18.12.401 General Compliance with City Standards
18.12.404(d) Regulatory Consistency

13.60.030 Administration
13.65.020 General Requirements
13.65.120 Compliance with General Permits

1.4 Administration
3.12 Compliance with General Permits
6.3 Regulatory Consistency

III.A.1.d

Require BMPs for erosion and sediment control at
construction sites

18.12.404(a)-(j) Control of Construction Site Discharge
18.12.404(c) Applicability 4
12.16.1600 Best Management Practices

13.65.170 Best Management Practices
13.65.210 Additional Requirements for Construction
13.65.240 Applicability 4
13.65.260 Construction Site Discharge Regulations

3.17 Best Management Practices
6.1-6.9 Construction Sites
6.2 Applicability 4

III.A.1.e

Inspect construction sites requiring Construction
General Permit to ensure compliance with
ordinance; take enforcement action as necessary

18.12.404(g) Inspection-Construction Site Discharge
18.12.404(h) Enforcement-Construction Site Discharge
12.16.2200 Enforcement Authority

13.65.150 Inspection
13.65.270 Inspection

6.6 Inspection
6.7 Enforcement

III.A.1.f

Inspect industrial sites that are part of inventory to
ensure compliance with ordinance, and take
enforcement action as necessary

12.16.1400 Inspection
18.12.405(g) Maintenance
12.16.2200 Enforcement Authority

13.65.150 Inspection
13.75.010 Enforcement Authority
13.75.040 Enforcement Procedures

3.15 Inspection
4.1-4.16 Enforcement

III.A.1.g

Establish civil, administrative and criminal penalties
for violations of the ordinance

12.16.2800 Civil Liabilities and Penalties 5
12.16.2900 Criminal Penalties
12.16.3100 Correction of Violations; Collection of Costs;
Injunction
12.16.1300(d) Maintenance of Private Facilities
18.12.404(h) Enforcement-Construction Sites
12.16.2000(c) Stormwater Permit Application

13.75.080 Indemnity
13.75.090 Civil Liability 5
13.75.140 Misdemeanor
13.75.170 Penalty

4.1 Enforcement Authority
4.8 Indemnification
4.9 Civil Liability 5
4.14 Misdemeanor Penalty

III.A.1.h

Carry out all inspection, surveillance, and
monitoring procedures necessary to determine

12.16.1400 Inspection
12.16.1500 Monitoring Facilities, Reports, and Access

13.65.150 Inspection
13.65.160 Monitoring Facilities, Reports and Access

3.15 Inspection
3.16 Monitoring Facilities, Reports and Access by

III.A.1.a

III.A.1.b

Truckee Meadows Storm Water Management Program
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Table 3. Summary of Required Legal Authority and the Associated Jurisdictional Codes Satisfying the Requirement
Permit
Section

Summary of Requirement
compliance and non-compliance with the
prohibition of illicit discharges to the MS4

City of Reno
(Municipal Code Section)

City of Sparks
(Municipal Code Section)

Washoe County
(County Ordinance, Bill 1404, Section 1223, Article)

by City Personnel

by City Personnel

County Personnel

IV.F.3.a.v

Post-construction stormwater management from
new development and significant redevelopment

12.16.1600, 18.12.404(e), 18.12.405(a)-(g)

Not Found 6 (Partial coverage in 13.65.140 -BMP’s)

Not Found 6 (Partial coverage in 3.14 and 3.17)

IV.J.4.a

Assessment of compliance with ordinances and
permits related to urban runoff, including
implementation and maintenance of minimum
BMPs (Applicable code listed)

12.16.1600 Best Management Practices

13.65.170 Best Management Practices

3.17 Best Management Practices

Notes (highlighted for visibility)
1

Advisory – Allowable discharges (i.e., non-stormwater discharges that the permittees are authorized to accept) listed in the ordinances are generally consistent with the intent of the overall permit language but do not entirely match those
listed in the new permit. As an example, all three jurisdictions have ordinance language allowing non-profit group exterior car washes whereas the new permit only lists individual residential car washing (Sacramento and Salt Lake presently
limit contributions to the MS4 from group car washing).

2

Advisory – Landscape and irrigation waters are an allowable discharge, however the clause “excluding treated effluent” should be added to Reno and Washoe County articles (similar to the City of Sparks).

3

Recommended – Washoe County Article 3.9 and City of Sparks Section 13.65.090 define NDEP as the Nevada Department of Environmental Protection. This should be amended to the Nevada Division of Environmental Protection.

4

Recommended – All three applicable ordinances state that off-site impacts of erosion and sedimentation from a construction site are prohibited; however, to better match the new permit language, consider adding “structural and nonstructural Best Management Practices (BMP) for erosion and sediment control are required at construction sites…”
5

Advisory - Note that the City of Sparks and Washoe County have fines up to $1,000 per day whereas the City of Reno has fines up to $27,500 per day. As joint permittees under the same permit, consider establishing a consistent fine
schedule. Note that Section 309 subsection 1319 (Enforcement) of the Clean Water Act identifies fines of $10,000 to $25,000 per day.
6

Required – Sparks and Washoe County need to add a section to the SW code to address post-construction stormwater management and enforcement (Sparks can add to Section 13.65 and Washoe County can add a Section 7). The City of
Reno has post-construction stormwater code (section 18.12.405) language believed to be in general conformance with the terms of the permit that may be used as example language.
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Findings (Continued)
As a general recommendation, all jurisdictions should consider adding references in the code sections to
the guidance manuals developed for use in the Truckee Meadows. All three jurisdictions have adopted
the Truckee Meadows Structural Controls Design Manual and the Truckee Meadows Construction Site
Best Management Practices Handbook but may want to also adopt by name the Truckee Meadows Low
Impact Development Handbook, the Truckee Meadows Industrial & Commercial Storm Water Best
Management Practices Handbook and the Truckee Meadows Regional Drainage Manual. (Note that
Washoe County code does reference the Industrial BMP Handbook and Reno the LID and Drainage
Manuals).
Although not a requirement of the new permit, it is recommended that the permittees reevaluate the
NPDES Permit Implementation Agreement every permit cycle. As new permit requirements are
established and the monitoring program revised, there needs to be a clear understanding of
commitments and responsibilities by jurisdiction. The last Agreement was executed in June 2004.
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ATTACHMENT A
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2010 MS4 Permit Requirement
III.A.1.a
Prohibit illicit discharges and illicit
connections

III.A.1.b
Mitigate the discharge from spills,
dumping or disposal of materials other
than stormwater

Code

City of Reno
Sub-Heading

12.16.900

Discharge Regulations and Requirements
– SW Regulations and Requirements

“An intentional non-storm water discharge to any storm sewer system, including both the municipal storm sewer system (MS4) and private storm sewer
systems, is a violation of this article unless exempted by provisions 12.16.980 and 12.16.990 of this article.”

12.16.920

Prohibited Discharges -– SW Regulations
and Requirements

“The following discharges from industrial or commercial activities are prohibited unless the discharge is in compliance with a NPDES permit….”

12.16.940

Illicit Connections – SW Regulations and
Requirements

“It is prohibited to establish, use, maintain or continue illicit drainage connections to the municipal separate storm sewer system (MS4), or to commence or
continue any illicit discharges to the municipal separate storm sewer system (MS4).”

12.16.980

Non-Stormwater Discharges -– SW
Regulations and Requirements

“Discharges from the following activities will not be considered significant contributors of pollutants to waters of the state or U.S. when properly managed:
fire sprinkler and water line flushing and other discharges from potable water sources, landscape irrigation and lawn watering, irrigation water, diverted
stream flows, rising ground waters, groundwater infiltration to separate storm drains, uncontaminated pumped ground water, foundation and footing
drains, roof drains, water from crawl space pumps, residential air conditioning condensation, springs, individual residential and non-profit group exterior
car washes, flows from riparian habitats and wetlands, de-chlorinated swimming pool discharges or flows from fire fighting activities and training.
Accordingly, discharges from such activities are not subject to this prohibition. With written concurrence of the NDEP, the city may exempt in writing other
non-storm water discharges which are not a source of pollutants to the waters of the state or U.S.”

12.16.910

General Requirements – SW Regulations
and Requirements

a) “Any person engaged in activities which will or may result in pollutants entering a storm sewer system shall undertake pollution prevention measures
and controls to the maximum extent practicable (MEP) to reduce such pollutants. Examples of such activities include, but are not limited to, proper use
and disposal of household chemicals such as pesticides and fertilizers; and ownership, use and maintenance of facilities which may be a source of
pollutants such as parking lots, fueling stations, industrial facilities, retail establishments, etc.”
b) “No person shall throw, deposit, leave, maintain, keep, or permit to be thrown, deposited, placed, left or maintained, any refuse, rubbish, garbage,
animal waste, or other discarded or abandoned objects, articles, and accumulations, in or upon any street, alley, sidewalk, storm sewer inlet, catch basin,
conduit or other drainage structures, parking area, or upon any public or private plot of land so that the same might be or become a pollutant, except
where such pollutant is being temporarily stored in properly contained waste receptacles or is part of a well defined compost system.”

12.16.930

Good Housekeeping – SW Regulations
and Requirements

12.16.960

Outdoor Storage – SW Regulations and
Requirements

“In outdoor areas, no person shall store regulated or hazardous substances whether dry or liquid in such a manner that allows contact with storm water
where pollutants may discharge into the storm sewer system. These materials include, but are not limited to used motor vehicle parts, batteries, brake
shoes, new and spent grease, oil, antifreeze, sludge or any other contaminated substance. To prevent the discharge of regulated or hazardous
substances to the municipal separate storm sewer system (MS4), the city may require the installation of a secondary containment system. Secondary
containment may consist of a system of concrete dikes, walls, barriers, berms, or other devices as required by the public works director. No person shall
operate a spill containment system such that it allows incompatible products to mix and thereby create a hazardous condition.”

12.16.1200

Notification of Spills – SW Regulations
and Requirements

“All persons in charge of a facility or responsible for emergency response for a facility are responsible to train facility personnel, maintain records of such
training and maintain notification procedures to assure that immediate notification is provided to the public works director upon becoming aware of any
suspected, confirmed or unconfirmed release of material, pollutants or waste creating a risk of discharge into the municipal separate storm sewer system
(MS4). As soon as any person in charge of a facility or responsible for emergency response for a facility has such knowledge, such person shall take all
necessary steps to ensure the public works director is immediately notified of the occurrence and that containment and clean up of such release is
performed. The notification requirements of this section are in addition to any other notification requirements set forth in federal, state or local regulations
and/or laws.”

12.16.1800

Recycling Facilities – SW Regulations and
Requirements

“Prior to staging any material outdoors on a site for the purpose of recycling, the industrial commercial user shall take all measures necessary to prevent a
prohibited storm water discharge by securing, removing and properly storing regulated or hazardous materials whether it is a liquid or solid. These
regulated or hazardous materials include, but are not limited to, paper products, motor oil, transmission fluid, brake fluid, gear oil, batteries, cutting oil,
soluble oil, gasoline, and toner cartridges.”

and
IV.G.1.a
Ordinance to prevent illicit discharges

Language, Code Excerpts and Comments

“The occupant or owner of any real property shall perform good housekeeping practices to minimize the impact of pollution to the maximum extent
practicable into the storm sewer system. The practices include, but are not limited to: 1) Monitoring areas around trash dumpster/enclosures, storage
areas, loading docks and outdoor processing to ensure they are maintained in a clean and orderly manner; 2) Measures to eliminate or reduce exposure
of garbage and refuse materials to precipitation or runoff prior to disposal; 3) Institute best management practices (BMP's) to eliminate or reduce exposure
to precipitation and runoff from the storage of raw finished products, equipment, machinery, motor vehicles, parts or regulated and hazardous materials; 4)
Ensure immediate containment, cleanup and reporting of a leak or spill of raw or process liquids; 5) Employ cleaning practices for parking lots, sidewalks,
industrial and commercial properties and residential vehicles to ensure compliance with all provisions of federal, state and local agency codes; 6) Water
line flushing, foundation/footing drainage, swimming pool and air conditioning condensate discharges shall be conducted in a manner not to cause a
violation with any provision of federal, state and local agency codes; 7) Institute a storm water pollution prevention employee training program to reduce or
eliminate storm water pollution.”
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City of Reno
2010 MS4 Permit Requirement

III.A.1.c
Require compliance with any condition in
ordinances, permits, contracts or orders

III.A.1.d
Require structural and non-structural
BMPs for erosion and sediment controls
at construction sites

Language, Code Excerpts and Comments

18.12.405

Sub-Heading
Post Construction SWQ Management Applicability

18.12.404

Construction Site Discharge - Applicability

12.16.840

Administration – SW Management and
Discharge Control

12.16.1100

Compliance with General Permits – SW
Regulations and Requirements

“Any industrial discharger, discharger associated with construction activity, or other discharger subject to any NPDES permit issued by the Nevada
Division of Environmental Protection (NDEP), shall comply with all provisions of such permits, including notification to and cooperation with local entities
as required by state and federal regulations. Proof of compliance with said NPDES general permits may be required in a form acceptable to the director of
public works prior to issuance of any grading, building or occupancy permits.”

18.12.401

General – Compliance with City Standards

“In addition to the grading, erosion prevention and sedimentation control provisions in this Article IV, all land disturbing activity, including without limitation
grading or tree/vegetation clearance, shall comply with all applicable city standards, including without limitation, the Public Works Design Manual.”

18.12.404(d)

Regulatory Consistency – Construction Site
Discharge

“No permit or approval issued pursuant to this section shall relieve a person of the responsibility to secure permits and approvals required for activities
regulated by any other applicable rule, code, act, permit or ordinance. Compliance with this section does not exempt any person from complying with other
applicable ordinances, rules, codes, acts, or permits.”

18.12.405(c)

Application Requirements – Post
Construction SW Quality Management

“No applicable permit shall be issued until the post construction storm water quality management plan (as described in subsection (d) "Standards") and
storm water treatment device access and maintenance agreement are approved by the community development department.”

18.12.405(d)

Standards – Post Construction SW Quality
Management

“A post construction storm water quality management plan shall be prepared by a professional civil engineer, registered in the State of Nevada and
prepared using the "Truckee Meadows Low Impact Development Manual" as planning guidance, and the "Structural Controls Design Manual" and the
"Public Works Design Manual" as design guidance for the implementation of the post construction storm water quality management requirements
described in this section. Storm water quality management plan standards are described in the Public Works Design Manual."

18.12.404(a) – (j)

Control of Construction Site Discharge

General Code reference for Construction Site Discharges

18.12.404(c)

Applicability

12.16.1600

Best Management Practices (BMP’s) – SW
Regulations and Requirements

“Best Management Practices shall be implemented for all construction sites and are mandated for construction sites with a disturbed area of one acre or
greater or one acre or less if in a sensitive area or part of a larger planned development according to the performance standards of the "Truckee Meadows
Construction Site Best Management Practices Handbook" ("BMP Manual").”

Code

“Approved post construction storm water quality management plans and storm water treatment device access and maintenance agreements are required
for the following development activities - ii) Any new development that would specifically enable outdoor material storage; outdoor material
loading/unloading; fueling areas; outdoor work, maintenance and wash areas; spill prevention, containment and cleanup; waste handling and disposal
uses; any industrial use that has been assigned a Federal North American Industry Classification System (NAIC) code; and uses defined as industrial
within Title 18.”
Off-site impacts of erosion and sedimentation from a construction site are prohibited and polluting substances such as construction materials and wastes
shall be contained on the site where they cannot drain or be transported by storm water into a water body, channel or storm drain. Best Management
Practices shall be implemented for all construction sites and are mandated for construction sites with a disturbed area of one acre or greater or one acre
or less if in a sensitive area or part of a larger planned development according to the performance standards of the "Truckee Meadows Construction Site
Best Management Practices Handbook" ("BMP Manual") together with such addendum, all of which are on deposit in the office of the City Clerk, are
adopted by reference and incorporated herein and made a part hereof as if set forth in full.

“This article shall apply to all activities which may potentially affect the municipal separate storm sewer system (MS4), any private storm sewer system or
any body of water within the City of Reno. Additionally, permanent and temporary storm water management controls and facilities, constructed as part of
any activities listed in this article, which are located within Reno City limits, are also subject to this requirement. The storm water management standards
shall apply to industrial, commercial, institutional, and multifamily residential development, as well as subdivision projects with private access.”

“When it becomes necessary or desirable to discharge into the storm sewer system any matter from any source which does not conform to the
requirements outlined in this article, it is required that before such matter may be discharged into the storm sewer system, the producer therefore shall
pre-treat same using best management practices (BMP's) to the maximum extent practicable (MEP) at his own expense. Upon written notice from the city
of the requirement to utilize best management practices (BMP's), the user shall have ten working days to reply to the public works director as to a plan of
compliance and shall be in compliance within 90 days unless a time extension is granted by the city. If analytical procedures are used to determine
compliance, it will be those specified in 40 CFR Part 136. Such best management practices (BMP's) may include but are not limited to sedimentation
chambers, oil separators, fiber rolls, storm drain catch basin filters, silt fences, secondary containment and any other device which effect a change of any
nature in the characteristics of the matter being treated. Any and all such devices and equipment shall not be put into operation without a written permit of
approval issued by the public works director and shall be provided with all necessary features of construction to permit inspection of operations and testing
of material passing through them, and shall be open to the inspection of the public works director.
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City of Reno

2010 MS4 Permit Requirement
Code

Language, Code Excerpts and Comments
Sub-Heading
Any best management practice (BMP) used to pre-treat storm water to the maximum extent practicable (MEP) shall be provided and maintained at the
user's expense. Detailed plans showing the best management practices (BMP's) and operating procedures shall be submitted to the public works director
for review and shall be approved by the public works director before construction or installation. The review and approval of such plans and operating
procedures will in no way relieve the user from the responsibility of modifying the facility as necessary to produce an effluent complying with the provisions
of this article. Any subsequent changes in the best management practices (BMP's) or method of operation shall be reported to and be approved by the
public works director.”

III.A.1.e
Inspect construction sites disturbing ~ one
(1) acre or < one (1) acre if part of a
common plan of development to ensure
compliance with each Permittee’s
ordinance and take appropriate
enforcement action as necessary

III.A.1.f
Inspect industrial sites that are part of
each jurisdiction’s inventory of industrial
sites to ensure compliance with each
Permittee’s ordinance, and take
appropriate enforcement action as
necessary

III.A.1.g
Establish civil, administrative and criminal
penalties for violations of the ordinance

18.12.404(g)

Inspection - Construction Site Discharge

“All construction activities which fall within this section shall be subject to the inspection provisions provided herein.”

18.12.404(h)

Enforcement - Construction Site Discharge

“The administrator is hereby authorized and directed to enforce all the provisions of this article. For such purposes they shall have the powers of a law
enforcement officer”.

12.16.2200

Enforcement Authority – Division 4,
Enforcement

“The public works director shall enforce the provisions and requirements herein prescribed. The chief of police shall deputize the environmental control
officer for the purpose of enforcing the storm water discharge regulations, and, when so deputized the environmental control officer shall have the power
and authority of a peace officer to prevent and abate all such violations.”

12.16.1400

Inspection – SW Regulations and
Requirements

“The public works director shall have the right of entry for inspection purposes of the facilities discharging to the municipal separate storm sewer system
(MS4) to ascertain compliance with the city's storm water regulations. Persons or occupants of the premises where storm water is discharged shall allow
the public works director ready access to all parts of the premises for the purpose of inspection, records examination, random sampling and/or sampling in
areas with evidence of storm water pollution, illicit discharges, or similar factors or in the performance of any other duties as called for in this article.”

18.12.405(g)

Maintenance – Post construction SW
Quality Management

“All post construction storm water management facilities shall undergo, at a minimum, an annual inspection by the persons responsible for their operation
and maintenance to document and perform maintenance and repair needs and ensure compliance with the requirements of this article and
accomplishment of its purposes. Inspections include, but are not limited to: routine inspections; random inspections; inspections based upon complaints
or other notice of possible violations; inspection of drainage basins or areas identified as higher than typical sources of sediment or other contaminants or
other pollutants; inspections of businesses or industry of a type which are more likely than the typical discharge to cause violations of state or federal
water or sediment quality standards or the NPDES storm water permit; and joint inspections with other agencies inspecting under environmental or safety
laws, reviewing maintenance and repair records; sampling discharges, surface water, ground water, and material or water in drainage control facilities;
and evaluating the condition of drainage control facilities and other storm water treatment practices.”

12.16.2200

Enforcement Authority – Division 4,
Enforcement

“The public works director shall enforce the provisions and requirements herein prescribed. The chief of police shall deputize the environmental control
officer for the purpose of enforcing the storm water discharge regulations, and, when so deputized the environmental control officer shall have the power
and authority of a peace officer to prevent and abate all such violations.”

12.16.2800

Civil Liabilities and Penalties – Division 4,
Enforcement

“Any person who violates or aids or abets the violation of any provisions of this article, requirements or conditions set forth in permits duly issued or who
discharges storm water which causes pollution, or violates any cease and desist order, prohibition, effluent limitation, national standard of performance,
pretreatment or toxicity standard shall be liable civilly to liabilities imposed on the city. Such civil liability may be in a sum of not to exceed $27,500.00 for
each day in which such violation occurs.”

12.16.2900

Criminal Penalties – Division 4,
Enforcement

“Any person who discharges storm water in violation of this article, the storm water discharge permit, or cease and desist order shall be guilty of a
misdemeanor; and upon conviction thereof, may be punished as provided for in this chapter.”

12.16.1300(d)

Maintenance of Private SW Facilities – SW
Regulations and Requirements

18.12.404(h)

12.16.2000(c)

“Any failure to maintain facilities or correct problems with facilities after receiving due notice from the city may result in criminal or civil penalties and the
city may perform corrective or maintenance work which shall be at the owner's expense.”

Enforcement - Construction Site Discharge

“In addition to any other remedies under this section, a person violating any of the provisions of this article may be subject to provisions of Chapter 1.05 of
the Reno Municipal Code. The city may, at its discretion, contact the NDEP for further enforcement.”

Storm Water Permit Application and Fees –
SW Management and Discharge Control

“Before a new industrial/commercial discharger to the city's storm water collection facilities is allowed, the discharger must first obtain a storm water
discharge permit. All existing industrial/commercial dischargers must complete and submit to the public works director a permit application for
industrial/commercial storm water discharge permit. Violation of this provision shall subject the discharger to enforcement and penalties as provided in
Division 4 of this article.”
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City of Reno

2010 MS4 Permit Requirement
III.A.1.h
Carry out all inspection, surveillance, and
monitoring procedures necessary to
determine compliance and noncompliance with the prohibition of illicit
discharges to the Permittees’ MS4s

IV.F.3.a.v
Ordinance or other regulatory
mechanism to address post-construction
stormwater management from New
Development and Significant
Redevelopment (NDSR) projects

Code

Language, Code Excerpts and Comments

Sub-Heading

“a) The public works director shall have the right of entry for inspection purposes of the facilities discharging to the municipal separate storm sewer system
(MS4) to ascertain compliance with the city's storm water regulations. Persons or occupants of the premises where storm water is discharged shall allow
the public works director ready access to all parts of the premises for the purpose of inspection, records examination, random sampling and/or sampling in
areas with evidence of storm water pollution, illicit discharges, or similar factors or in the performance of any other duties as called for in this article. b) The
owner or other responsible party shall make annual inspections of the facilities and maintain records of such inspections for a period of three years. c)
Routine or area inspections shall be based upon such reasonable selection processes as may be deemed necessary to carry out the objectives of this
article.”

12.16.1400

Inspection – SW Regulations and
Requirements

12.16.1500

Monitoring Facilities, Reports and Access
by City Personnel – SW Regulations and
Requirements

12.16.1600

Best Management Practices – SW
Regulations and Requirements

18.12.404(e)

Construction Site Discharge Regulations
and Requirements

“At the end of construction when the site has been finished and cleaned and permanent erosion controls are in place, a revegetation plan per Chapter
18.06 together with associated security may be required by the city to assure permanent establishment of installed measures.”

18.12.405(a) – (g)

Post Construction Storm Water Quality
Management

“Approved post construction storm water quality management plans and storm water treatment device access and maintenance agreements are required”
unless waived according to the terms outlined in sub-section (e) entitled "Waivers to Applicability".
Full-text not listed here (see Section 18.12.405. - Post Construction Storm Water Quality Management code at the end of this document)

“a) The public works director may require the discharger, at his own expense, to construct, operate and maintain monitoring facilities and equipment, and
to submit monitoring reports for inspection. The monitoring facility will normally be required to be located on the discharger's premises outside of the
building. b) Flow measurement and sampling may be conducted periodically by city personnel. The city may install, maintain and operate sampling and
measuring equipment on the premises of the discharger. Where a discharger has security guards so that upon presentation of suitable identification,
personnel from the city will be permitted to enter without delay for the purposes of performing the specific responsibilities of this article. c) There shall be
accommodations to allow safe and immediate access for city personnel, as may be required by the public works director. It is unlawful for any person to
prevent, or attempt to prevent, any such entrance or obstruct or interfere with any such officer or employee of the city while so engaged.”
“When it becomes necessary or desirable to discharge into the storm sewer system any matter from any source which does not conform to the
requirements outlined in this article, it is required that before such matter may be discharged into the storm sewer system, the producer therefore shall
pre-treat same using best management practices (BMP's) to the maximum extent practicable (MEP) at his own expense. Upon written notice from the city
of the requirement to utilize best management practices (BMP's), the user shall have ten working days to reply to the public works director as to a plan of
compliance and shall be in compliance within 90 days unless a time extension is granted by the city. If analytical procedures are used to determine
compliance, it will be those specified in 40 CFR Part 136. Such best management practices (BMP's) may include but are not limited to sedimentation
chambers, oil separators, fiber rolls, storm drain catch basin filters, silt fences, secondary containment and any other device which effect a change of any
nature in the characteristics of the matter being treated. Any and all such devices and equipment shall not be put into operation without a written permit of
approval issued by the public works director and shall be provided with all necessary features of construction to permit inspection of operations and testing
of material passing through them, and shall be open to the inspection of the public works director. Any best management practice (BMP) used to pre-treat
storm water to the maximum extent practicable (MEP) shall be provided and maintained at the user's expense. Detailed plans showing the best
management practices (BMP's) and operating procedures shall be submitted to the public works director for review and shall be approved by the public
works director before construction or installation. The review and approval of such plans and operating procedures will in no way relieve the user from the
responsibility of modifying the facility as necessary to produce an effluent complying with the provisions of this article. Any subsequent changes in the best
management practices (BMP's) or method of operation shall be reported to and be approved by the public works director.”
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2010 MS4 Permit Requirement
III.A.1.a
Prohibit illicit discharges and illicit
connections

III.A.1.b
Mitigate the discharge from spills,
dumping or disposal of materials other
than stormwater

Code
Section 13.65.010

City of Sparks
Sub-Heading
Discharge Regulations and Requirements

Section 13.65.030

Prohibited Discharges

“The following discharges from industrial or commercial activities are prohibited unless the discharge is in compliance with a NPDES permit:
A. No person shall cause or permit any dumpster, solid waste bin, animal vegetable oil and grease rendering bin or similar container to leak such that
any pollutant is discharged into any street, alley, sidewalk, storm sewer, inlet, catch basin, conduit or other drainage structures, business place, or upon
any public or private plot of land in the City.
B. The occupant or owner of any real property in the City where there is located a paved sidewalk or parking area shall maintain said paved surface free
of dirt or litter to the maximum extent practicable (MEP) and provide an adequate means for the disposal of refuse, rubbish, garbage, or other articles so
as to prevent such matter from entering a storm sewer system. Sweepings from said sidewalk shall not be swept or otherwise made or allowed to go into
the gutter or roadway, but shall be disposed of in receptacles maintained on said real property.
C. No person shall throw or deposit any pollutant in any fountain, pond, lake, stream, or any other body of water in a park or elsewhere within the City,
except as otherwise permitted under local, state or federal law.
D. No person shall cause a discharge or disposal of sanitary or septic waste or sewage into the storm drain system from any property or residence,
recreational vehicle, lunch wagon, portable toilet, or any other mobile source having a holding tank, container or device. Any accidental spill or release of
sewage shall be reported immediately to the Environmental Control Division of the City of Sparks.
E. No person shall cause a discharge or disposal of wastewater into the storm sewer system from activities including, but not limited to mobile washing,
steam cleaning, carpet cleaning, lunch wagon cleaning, floor scrubbing and/or mopping, washing, rinsing or degreasing of commercial motor vehicles,
fueling sites, vehicle repair garages, trash enclosures, shopping carts, sidewalks, building exteriors and parking lots unless otherwise stated in Section
13.65.060.
F. No person shall cause a discharge or disposal of wastewater into the storm sewer system from cleaning tools, vehicles, and equipment associated
with any building materials i.e., concrete, plaster, stucco and painting, etc.
G. No person shall discharge from the washing or rinsing of restaurant floor mats, equipment or garbage dumpsters, cans and bins in such a manner
that causes non-storm water to enter into the storm sewer system.

Section 13.65.050

Illicit Connections

It is prohibited to establish, use, maintain or continue illicit drainage connections to the municipal separate storm sewer system (MS4), or to commence or
continue any illicit discharges to the municipal separate storm sewer system (MS4).”

Section 13.65.090

Non-Storm Water Discharges

Section 13.65.010

Discharge Regulations and Requirements

“Discharges from the following activities will not be considered significant contributors of pollutants to waters of the state or U.S. when properly managed:
fire sprinkler and water line flushing and other discharges from potable water sources, landscape irrigation and lawn watering, irrigation water (excluding
treated effluent), diverted stream flows, rising ground waters, groundwater infiltration to separate storm drains, uncontaminated pumped ground water,
foundation and footing drains, roof drains, water from crawl space pumps, residential air conditioning condensation, springs, individual residential and nonprofit group exterior car washes, flows from riparian habitats and wetlands, de-chlorinated swimming pool discharges or flows from fire fighting activities
and training. Accordingly, discharges from such activities are not subject to this prohibition. With written concurrence of the Nevada Department of
Environmental Protection (NDEP) , the City may exempt in writing other non-storm water discharges which are not a source of pollutants to the waters of
the state or U.S.”
“An intentional non-storm water discharge to any storm sewer system, including both the Municipal separate storm sewer system (MS4) and private storm
sewer systems, is a violation of this Title unless exempted by provisions 13.65.090 and 13.65.100 of this Title.”

Section 13.65.040

Good Housekeeping Practices

“The occupant or the owner of any real property shall perform good housekeeping practices to minimize the impact of pollution to the maximum extent
practicable (MEP) into the storm sewer system. The practices include, but are not limited to:
A. Monitoring areas around trash dumpsters/enclosures, storage areas, loading docks and outdoor processing to ensure they are maintained in a clean
and orderly manner.
B. Measures to eliminate or reduce exposure of garbage and refuse materials to precipitation or runoff prior to disposal.
C. Institute best management practices (BMP’s) to eliminate or reduce exposure to precipitation and runoff from the storage of raw and/or finished
products, equipment, machinery, motor vehicles, parts or regulated and hazardous materials.
D. Ensure immediate containment, cleanup and reporting of a leak or spill of raw or process liquids.
E. Employ cleaning practices for parking lots, sidewalks, industrial and commercial properties and residential vehicles to ensure compliance with all
provisions of federal, state and local agency codes.
F. Water line flushing, foundation/footing drainage, swimming pool and air conditioning condensate discharges shall be conducted in a manner not to
cause a violation with any provision of federal, state and local agency codes.
G. Institute a storm water pollution prevention employee training program to reduce or eliminate storm water pollution.”

Section 13.65.060

Surface Cleaning

“Surface cleaning of equipment including, but not limited to, over the road commercial motor vehicles, paved parking lots, private streets or roads, fuel
dispensing sites, or similar structure, shall be allowed by the Local Agency under the following conditions….”

Section 13.65.070

Outdoor Storage Areas

“In outdoor areas, no person shall store regulated or hazardous substances whether dry or liquid in such a manner that allows contact with storm water
where pollutants may discharge into the storm sewer system. These materials include…..”

and
IV.G.1.a
Ordinance to prevent illicit discharges

Language, Code Excerpts and Comments
“An intentional non-storm water discharge to any storm sewer system, including both the Municipal separate storm sewer system (MS4) and private storm
sewer systems, is a violation of this Title unless exempted by provisions 13.65.090 and 13.65.100 of this Title.”
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2010 MS4 Permit Requirement

III.A.1.c
Require compliance with any condition in
ordinances, permits, contracts or orders

III.A.1.d
Require structural and non-structural
BMPs for erosion and sediment controls
at construction sites

Code
Section 13.65.080

City of Sparks
Sub-Heading
Secondary Containment

Section 13.65.130

Notification of Spills

“All persons in charge of a facility or responsible for emergency response for a facility are responsible to train facility personnel, maintain records of such
training and maintain notification procedures to assure that immediate notification is provided to the Environmental Control Division of the City of Sparks
upon becoming aware of any suspected, confirmed or unconfirmed release of material, pollutants or waste creating a risk of discharge into the municipal
separate storm sewer system (MS4). As soon as any person in charge of a facility or responsible for emergency response for a facility has such
knowledge, such person shall take all necessary steps to ensure the Environmental Control Division of the City of Sparks is immediately notified of the
occurrence and that containment and clean up of such release is performed. The notification requirements of this section are in addition to any other
notification requirements set forth in Federal, state or local regulations and/or laws.”

Section 13.65.020

General Requirements

“A. Any person engaged in activities which will or may result in pollutants entering a storm sewer system shall undertake pollution prevention measures
and controls to the maximum extent practicable (MEP) to reduce such pollutants. Examples of such activities include, but are not limited to, proper use
and disposal of household chemicals such as pesticides and fertilizers; and ownership, use and maintenance of facilities which may be a source of
pollutants such as parking lots, fueling stations, industrial facilities, retail establishments, etc.
B. No person shall throw, deposit, leave, maintain, keep, or permit to be thrown, deposited, placed, left or maintained, any refuse, rubbish, garbage,
animal waste, or other discarded or abandoned objects, articles, and accumulations, in or upon any street, alley, sidewalk, storm sewer inlet, catch basin,
conduit or other drainage structures, parking area, or upon any public or private plot of land so that the same might be or become a pollutant, except
where such pollutant is being temporarily stored in properly contained waste receptacles or is part of a well defined compost system.”

Section 13.65.120

Compliance with General Permits

“Any industrial discharger, discharger associated with construction activity, or other discharger subject to any NPDES permit issued by the Nevada
Division of Environmental Protection (NDEP), shall comply with all provisions of such permits, including notification to and cooperation with local entities
as required by State and Federal regulations. Proof of compliance with said NPDES General Permits may be required in a form acceptable to the Director
of Public Works prior to issuance of any grading, building or occupancy permits.”

Section 13.65.170

Best Management Practices (BMP's)

“When it becomes necessary or desirable to discharge into the storm sewer system any matter from any source which does not conform to the
requirements outlined in this Title, it is required that before such matter may be discharged into the storm sewer system, the producer therefore shall pretreat same using best management practices (BMP’s) to the maximum extent practicable (MEP) at his own expense. Upon written notice from the City of
the requirement to utilize best management practices (BMP’s), the user shall have ten (10) working days to reply to the Public Works Director as to a plan
of compliance and shall be in compliance within ninety (90) days unless a time extension is granted by the City . If analytical procedures are used to
determine compliance, it will be those specified in 40 CFR Part 136. Such best management practices (BMP’s) may include but are not limited to
sedimentation chambers, oil separators, fiber rolls, storm drain catch basin filters, silt fences, secondary containment and any other device which effect a
change of any nature in the characteristics of the matter being treated. Any and all such devices and equipment shall not be put into operation without a
written permit of approval issued by the Public Works Director and shall be provided with all necessary features of construction to permit inspection of
operations and testing of material passing through them, and shall be open to the inspection of the Public Works Director. Any best management practice
(BMP) used to pre-treat storm water to the maximum extent practicable (MEP) shall be provided and maintained at the user’s expense. Detailed plans
showing the best management practices (BMP’s) and operating procedures shall be submitted to the Public Works Director for review and shall be
approved by the Public Works Director before construction or installation. The review and approval of such plans and operating procedures will in no way
relieve the user from the responsibility of modifying the facility as necessary to produce an effluent complying with the provisions of this title. Any
subsequent changes in the best management practices (BMP’s) or method of operation shall be reported to and be approved by the Public Works
Director.”

Section 13.65.210

Additional requirements for construction
site discharge control

Sections 13.65.210 through 13.65.280 set forth additional requirements for construction site discharge control.

Section 13.65.240

Applicability

“Off-site impacts of erosion and sedimentation from a construction site are prohibited and polluting substances such as construction materials and wastes
shall be contained on the site where they cannot drain or be transported by storm water into a water body, channel or storm drain. Best Management
Practices shall be implemented for all construction sites and are mandated for construction sites with a disturbed area of one acre or greater or one acre
or less if in a sensitive area or part of a larger planned development according to the performance standards of the "Truckee Meadows Construction Site
Best Management Practices Handbook" ("BMP Manual") together with such addendum, are adopted by reference and incorporated herein and made a
part herein as if set forth in full.”

Section 13.65.260

Construction site discharge regulations and
requirements

“A. Construction permit submittal is required on all projects that may require a grading, site development, building, site drainage, or encroachment permit
and will disturb one or more acres of land (including public works projects).
B. Prior to the issuance of a construction permit, the following must be submitted:
1. Storm Water Pollution Prevention Plan;
2. Copy of NDEP (NOI) Notice of Intent;
3. Copy of receipt the NDEP General Construction Permit has been paid;

Language, Code Excerpts and Comments
“When the Public Works Director deems it necessary to reduce the risk of exposing the populace, environment, sanitary or storm drain systems to
incompatible substances, secondary containment shall be installed.”
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2010 MS4 Permit Requirement

Code

City of Sparks
Sub-Heading

Language, Code Excerpts and Comments
C. The installation and maintenance of storm water controls are to be in accordance with the standards as set for in the "Truckee Meadows Construction
Site Best Management Practices Handbook" ("BMP Manual") together with such addendum.”

III.A.1.e
Inspect construction sites disturbing ~ one
(1) acre or < one (1) acre if part of a
common plan of development to ensure
compliance with each Permittee’s
ordinance and take appropriate
enforcement action as necessary

Section 13.65.150

Inspection

Section 13.65.270

Inspection

“A. The Public Works Director shall have the right of entry for inspection purposes of the facilities discharging to the Municipal Separate Storm Sewer
System (MS4) to ascertain compliance with the City’s storm water regulations. Persons or occupants of the premises where storm water is discharged
shall allow the Public Works Director ready access to all parts of the premises for the purpose of inspection, records examination, random sampling and/or
sampling in areas with evidence of storm water pollution, illicit discharges, or similar factors or in the performance of any other duties as called for in this
title.
B. The owner or other responsible party shall make annual inspections of the facilities and maintain records of such inspections for a period of three
years.
C. Routine or area inspections shall be based upon such reasonable selection processes as may be deemed necessary to carry out the objectives of
this Title.”

“A. All Construction activities which fall within Sections 13.65.210 through 16.65.280 of this title shall be subject to the inspection provisions provided
herein.
B. The City maintains the right to inspect any site of construction activity. The responsible person shall schedule inspection through the Community
Development or Environmental Control Departments. An inspection is required to be conducted prior to the initiation of construction to verify placement of
storm water controls. Initial inspections must be requested a minimum of 24 hours prior to the desired time of inspection, excluding Saturdays, Sundays,
and holidays. Follow up inspections will not be scheduled but may occur as follows:
1. Prior to commencing construction when BMP's are in place.
2. At the end of construction when the site has been finished and cleaned and permanent erosion controls are in place and
temporary erosion controls have been removed.
3. For those sites with a combination of extreme factors including slopes greater than ten percent (10%), proximity to floodplains and
waterways, long project duration (in excess of six months) and environmental sensitivity, additional inspections shall be based upon such
reasonable selection processes as may be deemed necessary to carry out the objectives of this title.
4. For phased projects, the city may inspect installed measures per the Storm Water Prevention Plan (SWPPP) prior to the commencement of
each phase.
C. If an inspector determines the installed storm water controls are placing the city at risk of violating its NPDES permit, the inspector may order change
to the storm water controls. If the change to the storm water controls is not acceptable or is not immediately implemented, enforcement action may be
taken, including but not limited to verbal or written request for action, notice of violation, administrative fine, stop work order, civil penalty or criminal
penalty.
D. Emergency control measures may be ordered when pollutants are actually leaving the site.
E.

III.A.1.f
Inspect industrial sites that are part of
each jurisdiction’s inventory of industrial
sites to ensure compliance with each
Permittee’s ordinance, and take
appropriate enforcement action as
necessary

A complaint of violation shall be promptly investigated by inspection. “

Section 13.65.150

Inspection

“A. The Public Works Director shall have the right of entry for inspection purposes of the facilities discharging to the Municipal Separate Storm Sewer
System (MS4) to ascertain compliance with the City’s storm water regulations. Persons or occupants of the premises where storm water is discharged
shall allow the Public Works Director ready access to all parts of the premises for the purpose of inspection, records examination, random sampling and/or
sampling in areas with evidence of storm water pollution, illicit discharges, or similar factors or in the performance of any other duties as called for in this
title.
B. The owner or other responsible party shall make annual inspections of the facilities and maintain records of such inspections for a period of three
years.
C. Routine or area inspections shall be based upon such reasonable selection processes as may be deemed necessary to carry out the objectives of
this Title.”

Section 13.75.010

Enforcement Authority

“The Public Works Director shall enforce the provisions and requirements prescribed in this title. The chief of police of the city and/or a duly elected
Municipal Court Judge shall deputize the environmental control officer and/or any other duly authorized city employees for the purpose of enforcing this
title, and where so deputized the environmental control officer and/or the deputized city employees shall have the power and authority of a peace officer to
prevent and abate all such violations.”

Section 13.75.040

Enforcement Procedures

“A. When discharge of storm water has taken place in violation of this Title or the provisions of an Environmental Control Permit, the Public Works
Director or environmental control officer may issue a cease and desist order and direct those persons not complying with such prohibitions, limits,
requirements, or provisions, to:
1. Comply forthwith;
2. Comply in accordance with a time schedule set forth by the Public Works Director; or
3. Take appropriate remedial or preventative action.
B. The Public Works Director, environmental control officer, or employees bearing proper credentials, have the authority to issue an on-site citation to
any discharger whose discharge is in violation of this Title. The City may, in its discretion, contact the NDEP for further enforcement.

A-7

Appendix E – Legal Authority

2010 MS4 Permit Requirement

III.A.1.g
Establish civil, administrative and criminal
penalties for violations of the ordinance

III.A.1.h
Carry out all inspection, surveillance, and
monitoring procedures necessary to
determine compliance and noncompliance with the prohibition of illicit
discharges to the Permittees’ MS4s

IV.F.3.a.v
Ordinance or other regulatory
mechanism to address post-construction
stormwater management from New
Development and Significant
Redevelopment (NDSR) projects

Code

City of Sparks
Sub-Heading

Language, Code Excerpts and Comments
C. Any user who violates the following conditions of this Title, or applicable state and federal regulations is subject to having his permit revoked by the
Public Works Director for:
1. Failure of a user to factually report the storm water constituents, flow and/or characteristics of his discharge;
2. Failure of the storm sewer user to report significant changes in operations, or storm water constituents and characteristics;
3. Refusal of reasonable access to the user's premises for the purpose of inspection or monitoring;
4. Failure to immediately report a spill or discharge of a regulated or hazardous substance.
5. Violation of conditions of an Environmental Control Permit.”
“Any person who violates or aids or abets the violation of any provisions of these regulations, requirements, or conditions set forth in permits duly issued,
or who discharges storm water which causes pollution, or violates any cease and desist order, prohibition, effluent limitation, national standard of
performance, pretreatment or toxicity standard, shall be liable to indemnify the city in the full amount of any penalty or judgment rendered against the city
which is attributable to, or results from, such violation.”

Section 13.75.090

Indemnity

Section 13.75.090

Civil Liability

“At the option of the Public Works Director, the city may impose civil liability, instead of a criminal sanction, in an amount not to exceed one thousand
dollars for a violation of any provision of this chapter.”

Section 13.75.140

Misdemeanor

“Any person violating any provision of this title shall be guilty of a misdemeanor, and, upon conviction thereof, may be punished by a fine of not more than
one thousand dollars and/or imprisonment of not more than six months. Each such person is guilty of a separate offense for each and every day during
any portion of which any violation of the provisions of this title is committed, continued, or permitted by any such person.”

Section 13.75.170

Penalty

“Any person, firm, or corporation who violates any of the provisions of this title is guilty of a misdemeanor. Each day of any such violation constitutes a
separate offense.“

Section 13.65.150

Inspection

“A. The Public Works Director shall have the right of entry for inspection purposes of the facilities discharging to the Municipal Separate Storm Sewer
System (MS4) to ascertain compliance with the City’s storm water regulations. Persons or occupants of the premises where storm water is discharged
shall allow the Public Works Director ready access to all parts of the premises for the purpose of inspection, records examination, random sampling and/or
sampling in areas with evidence of storm water pollution, illicit discharges, or similar factors or in the performance of any other duties as called for in this
title.
B. The owner or other responsible party shall make annual inspections of the facilities and maintain records of such inspections for a period of three
years.
C. Routine or area inspections shall be based upon such reasonable selection processes as may be deemed necessary to carry out the objectives of
this Title.”

Section 13.65.160

Monitoring Facilities, Reports and Access
by City Personnel

“A. The Public Works Director may require the discharger, at his own expense, to construct, operate and maintain monitoring facilities and equipment,
and to submit monitoring reports for inspection. The monitoring facility will normally be required to be located on the discharger’s premises outside of the
building.
B. Flow measurement and sampling may be conducted periodically by City personnel. The City may install, maintain and operate sampling and
measuring equipment on the premises of the discharger. Where a discharger has security guards so that upon presentation of suitable identification,
personnel from the city will be permitted to enter without delay for the purposes of performing the specific responsibilities of this Title.
C. There shall be accommodations to allow safe and immediate access for City personnel, as may be required by the Public Works Director. It is
unlawful for any person to prevent, or attempt to prevent, any such entrance or obstruct or interfere with any such officer or employee of the City while so
engaged.”

Section 13.65.140

Maintenance of Privately Owned and
Maintained Storm Water Facilities

“A. Privately owned and maintained storm water facilities shall be maintained by the owner or other responsible party per the manufacturer’s
recommendation and at the frequency recommended by the manufacturer or upon request of the Public Works Director, and shall be repaired and/or
replaced by such person when such facilities are no longer functioning as designed.
B. Disposal of waste from maintenance of facilities shall be conducted in accordance with applicable federal, state and local laws and regulations.
C. Records of maintenance and repair shall be retained by the owner or other responsible party for a period of three years and shall be made available
to the Public Works Director upon request.
D. Any failure to maintain facilities or correct problems with facilities after receiving due notice from the City may result in criminal or civil penalties and
the City may perform corrective or maintenance work which shall be at the owner’s expense.”
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2010 MS4 Permit Requirement
III.A.1.a
Prohibit illicit discharges and illicit
connections

III.A.1.b
Mitigate the discharge from spills,
dumping or disposal of materials other
than stormwater

Article

Washoe County
Sub-Heading

Language, Code Excerpts and Comments (Code from Bill 1404, Section 1223)

3.1

Discharge Regulations and Requirements

“An intentional non-storm water discharge to any storm sewer system, including both the municipal separate storm sewer system (MS4) and private storm
sewer systems, is a violation of the Ordinance unless exempted by sections 3.9 and 3.10 of this Ordinance.”

3.3

Prohibited Discharges

“The following discharges from industrial or commercial activities are prohibited unless the discharge is in compliance with a NPDES permit:
a. No person shall cause or permit any dumpster, solid waste bin, animal vegetable oil and grease rendering bin or similar container to leak such that any
pollutant is discharged into any street, alley, sidewalk, storm sewer, inlet, catch basin, conduit or other drainage strictures, business place, or upon any
public or private plot of land in the unincorporated area of the County.
b. The occupant or owner of any real property in the unincorporated area of the County where there is located a paved sidewalk or parking area shall
maintain said paved surface free of dirt or litter to the maximum extent practicable (MEP) and provide an adequate means for the disposal of refuse,
rubbish, garbage, or other articles so as to prevent such matter from entering a storm sewer system. Sweepings from said sidewalk shall not be swept or
otherwise made or allowed to go into the gutter or roadway, but shall be disposed of in receptacles maintained on said real property.
c. No person shall throw or deposit any pollutant in any fountain, pond, lake, stream, or any other body of water in a park or elsewhere within the
unincorporated area of the County, except as otherwise permitted under local, state or federal law.
d. No person shall cause a discharge or disposal of sanitary or septic waste or sewage into the storm drain system from any property or residence,
recreational vehicle, lunch wagon, portable toilet, or any other mobile source having a holding tank, container or device. Any accidental spill or release of
sewage shall be reported immediately to the local agency.
e. No person shall cause a discharge or disposal of wastewater into the storm sewer system from activities including, but not limited to, mobile vehicle
washing, steam cleaning, carpet cleaning, lunch wagon cleaning, floor scrubbing and/or mopping, washing, rinsing or degreasing of commercial motor
vehicles, fueling sites, vehicle repair garages, trash enclosures, shopping carts, sidewalks, building exteriors and parking lots unless otherwise stated in
section 3.6 of this Ordinance.
f. No person shall cause a discharge or disposal of wastewater into the storm sewer system from clearing tools, vehicles, and equipment associated with
any building materials, i.e., concrete, plaster, stucco and painting, etc.
g. No person shall discharge from the washing or rinsing of restaurant floor mats, equipment or garbage dumpsters, cans and bins in such a manner that
causes non-storm water to enter into the storm sewer system.”

3.5

Illicit Connections

“It is prohibited to establish, use, maintain or continue illicit drainage connections to the municipal separate storm sewer system (MS4), or to commence or
continue any illicit discharges to the municipal separate storm sewer system (MS4).”

3.9

Non-Storm Water Discharges

3.1

Discharge Regulations and Requirements

3.4

Good Housekeeping Practices

“The occupant or the owner of any real property shall perform good housekeeping practices to minimize the impact of pollution to the maximum extent
practicable (MEP) into the storm sewer system. The practices include, but are not limited to:
a. Monitoring areas around trash dumpsters/enclosures, storage areas, loading docks and outdoor processing to ensure they are maintained in a clean
and orderly manner.
b. Measures to eliminate or reduce exposure of garbage and refuse materials to precipitation or runoff prior to disposal.
c. Institute BMPs to eliminate or reduce exposure to precipitation and runoff from the storage of raw and/or finished products, equipment, machinery,
motor vehicles, parts or regulated and hazardous materials.
d. Ensure immediate containment, cleanup and reporting of a leak or spill of raw or process liquids.
e. Employ cleaning practices for parking lots, sidewalks, industrial and commercial properties and residential vehicles to ensure compliance with all
provisions of federal, state and local agency codes.
f. Water line flushing, foundation/footing drainage, swimming pool and air conditioning condensate discharges shall be conducted in a manner not to
cause a violation with any provision of federal, state or local agency codes.
g. Institute a storm water pollution prevention employee training program to reduce or eliminate storm water pollution.”

3.6

Surface Cleaning

“Surface cleaning of equipment including, but not limited to, over the road commercial motor vehicles, paved parking lots, private streets or roads, fuel

and
IV.G.1.a
Ordinance to prevent illicit discharges

“Non-Storm Water Discharges. Discharges from the following activities will not be considered significant contributors of pollutants to waters of the state or
U.S. when properly managed: fire sprinkler and water line flushing and other discharges from potable water sources, landscape irrigation and lawn
watering irrigation water, diverted stream flows, rising ground waters, groundwater infiltration to separate storm drains, uncontaminated pumped ground
water, foundation and footing drains, roof drains, water from crawl space pumps, residential air conditioning condensation, springs, individual residential
and non-profit group exterior car washes, flows from riparian habitats and wetlands, de-chlorinated swimming pool discharges or flows from fire fighting
activities and training. Accordingly, discharges from such activities are not subject to the prohibition against discharges. With written concurrence of the
Nevada Department of Environmental Protection (NDEP), the County may exempt in writing other non-storm water discharges which are not a source of
pollutants to the waters of the state or U.S.”
“An intentional non-storm water discharge to any storm sewer system, including both the municipal separate storm sewer system (MS4) and private storm
sewer systems, is a violation of the Ordinance unless exempted by sections 3.9 and 3.10 of this Ordinance.”
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dispensing sites, or similar structure, shall be allowed by the Local Agency under the following conditions….
In outdoor areas, no person shall store regulated or hazardous substances whether dry or liquid in such a maimer that allows contact with storm water
where pollutants may discharge….”

III.A.1.c
Require compliance with any condition in
ordinances, permits, contracts or orders

III.A.1.d
Require structural and non-structural
BMPs for erosion and sediment controls
at construction sites

III.A.1.e
Inspect construction sites disturbing ~ one
(1) acre or < one (1) acre if part of a
common plan of development to ensure
compliance with each Permittee’s
ordinance and take appropriate
enforcement action as necessary

3.7

Outdoor Storage Areas

“In outdoor areas, no person shall store regulated or hazardous substances whether dry or liquid in such a manner that allows contact with storm water
where pollutants may discharge into the storm sewer system….”

3.8

Secondary Containment

“When the Director of Water Resources deems it necessary to reduce the risk of exposing the populace, environment, sanitary or storm drain systems to
incompatible substances, secondary containment shall be installed….”

3.13

Notification of Spills

“All persons in charge of a facility or responsible for emergency response for a facility are responsible to train facility personnel, maintain records of such
training and maintain notification procedures to assure that immediate notification is provided to the Director of Water Resources upon becoming aware of
any suspected confirmed or unconfirmed release of material, pollutants or waste creating a risk of discharge into the municipal separate storm sewer
system (MS4). As soon as any person in charge of a facility or responsible for emergency response for a facility has such knowledge, such person shall
take all necessary steps to ensure the Director of Water Resources is immediately notified of the occurrence and that containment and clean up of such
release is performed. The notification requirements of this section are in addition to any other notification requirements set forth in Federal, state or other
local regulations or laws.”

1.4

Administration

“This Ordinance shall apply to all activities which may potentially affect the municipal separate storm sewer system (MS4), any private storm sewer system
or any body of water within the unincorporated area of Washoe County. Additionally, permanent and temporary storm water management controls and
facilities, constructed as part of any activities listed in this Ordinance, which are located within the unincorporated area of Washoe County, are also subject
to this Ordinance. The storm water management standards shall apply to industrial, commercial, institutional, and multifamily residential development, as
well as subdivision projects with private access.”

3.12

Compliance with General Permits

6.3

Regulatory Consistency

“This Ordinance shall be construed to assure consistency with state and federal laws, rules and regulations, including the Clean Water Act and all acts
amendatory thereof or supplementary thereto; all NPDES permits issued to Washoe County; and any other provisions of the Washoe County Code.
Compliance with this Ordinance does not exempt any person from complying with other applicable ordinances, rules, codes, acts or permits.”

3.17

Best Management Practices

“When it becomes necessary or desirable to discharge into the storm sewer system any matter from any source which does not conform to the
requirements outlined in this Ordinance, it is required that…..”

6.1-6.9

Construction Sites

“Purpose and Intent - Promote and protect the health, safety, and general welfare of the citizens of Washoe County and enhance and preserve the quality
and value of our resources by regulating construction activities. Provide for the protection of storm water, ground water, water bodies, watercourses, and
wetlands pursuant to and consistent with the Clean Water Act, and NPDES permit granted to the Washoe County…”

6.2

Applicability

“Off-site impacts of erosion and sedimentation from a construction site shall be limited to the maximum extent practicable and polluting substances such
as construction materials and wastes shall be contained on the site where they cannot drain or be transported by storm water into a water body, channel
or storm drain. Best Management Practices shall be implemented for all construction sites and are mandated for construction sites with a disturbed area of
one acre or greater or one acre or less if in a sensitive area or part of a larger planned development according to the performance standards of the
"Truckee Meadows Construction Site Best Management Practices Handbook" (“BMP Manual").”

6.6

Inspection

“a. All Construction activities, which fall within this Ordinance, shall be subject to the inspection provisions provided herein.
b. The County maintains the right to inspect any site of construction activity. The Responsible Person shall schedule inspection through the Public Works
Department. Initial inspections must be requested a minimum of 24 hours prior to the completion of the placement of the BMPs. Follow up inspections will
not be scheduled, but will occur as follows:
(1) At the end of construction when the site has been finished, cleaned, re-vegetated and permanent erosion controls are in place.
(2) Monthly for those sites with a combination of extreme factors including slopes greater than 10%, proximity to floodplains and waterways, long project
duration (in excess of 6 months) and environmental sensitivity.
(3) Additional inspections may also occur as deemed necessary by the Public Works Director.
(4) For phased projects, the County shall inspect installed measures per the BMP Manual and the SWPPP prior to the commencement of each phase.

“Any industrial discharger, discharger associated with construction activity, or other discharger subject to any NPDES permit issued by the Nevada
Division of Environmental Protection (NDEP), shall comply with all provisions of such permits, including notification to and cooperation with local entities
as required by State and Federal regulations. Proof of compliance with said NPDES General Permits may be required in a form acceptable to the Director
of Public Works prior to issuance of any grading, building or occupancy permits.”
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c. If an inspector determines the installed storm water controls are placing the County at risk of violating its NPDES permit, the inspector may order
modifications or changes to the storm water controls. If a modification or change to the storm water controls is not immediately implemented, enforcement
action may be taken.
d. Emergency control measures may be ordered when pollutants are actually leaving the site.
e. A complaint of violation shall be promptly investigated by inspection.”

III.A.1.f
Inspect industrial sites that are part of
each jurisdiction’s inventory of industrial
sites to ensure compliance with each
Permittee’s ordinance, and take
appropriate enforcement action as
necessary

III.A.1.g
Establish civil, administrative and criminal
penalties for violations of the ordinance

“a. Authority. The Public Works Director and his duly authorized representatives are hereby authorized and directed to enforce all the provisions of this
Article 6. The Washoe County Sheriff and/or the duly authorized representatives of the Public Works Director that are designated to enforce the
regulations contained in this Ordinance shall have the power and authority of a peace officer for the purpose of preventing and abating violations.
b. Right of Entry. Whenever necessary to make an inspection to enforce any of the provisions of this code or any other lawful ordinance, the Public
Works Director or his authorized representative may enter the property at all reasonable times to inspect the same or to perform any duty imposed upon
the Public Works Director by this code, provided he shall first present proper credentials and request entry. If entry is refused, the Public Works Director
or his authorized representative shall have recourse to every remedy provided by law to secure entry.
c. Notice of Violation. Whenever the Public Works Director or his authorized representative finds a violation of the provisions of this code, the Public
Works Director or his authorized representative may issue a notice of violation in writing served on the responsible person. The notice of violation will
provide a time period in which the corrective action must be completed.
d. Stop Orders. If the notice of violation is not complied with within the time period provided therein, the Public Works Director or his authorized
representative may order the work stopped by a written stop work order served on the responsible person, and any such persons shall forthwith stop
such work until authorized by the Public Works Director to proceed with the work.
e. Penalty for Violation. In addition to any other remedies under this Article 6, a person violating any of the provisions of this Article is subject to the
penalties set forth in Article 4 of this Ordinance and as provided in the Washoe County Code.
f. NDEP. The County may, at its discretion, contact the NDEP for further enforcement.
g. Costs Accrued by County. Should the County be required to intercede in the installation, maintenance or removal of measures, said costs accrued by
the County for time and material necessary to correct the defective installation, maintenance or removal of said measures, shall be levied against the
property, and shall be paid in full prior to issuance of any final approval or certificate of occupancy associated with the permit, and prior to issuance of
any subsequent permit or start of subsequent phase.”

6.7

Enforcement

3.15

Inspection

“a. The Director of Water Resources, or his designated agent, shall have the right of duty for inspection purposes of the facilities discharging to the
municipal separate storm sewer system (MS4) to ascertain compliance with the County's storm water regulations. Persons or occupants of the premises
where storm water is discharged shall allow the Director of Water Resources, or his designated agent, ready access to all parts of the premises for the
purpose of inspection, records examination, random sampling and/or sampling in areas with evidence of storm water pollution, illicit discharges, or similar
factors or in the performance of any other duties as called for in this Ordinance.
b. The owner or other responsible party shall make annual inspections of the facilities and maintain records of such inspections for a period of three
years.
c. Routine or area inspections shall be based upon such reasonable selection processes as may be deemed necessary to carry out the objectives of
this Ordinance.”

4.1-4.16

Enforcement

“The Director of Water Resources shall enforce the provisions and requirements prescribed in this Ordinance unless otherwise indicated….”

4.1

Enforcement Authority

“The Director of Water Resources shall enforce the provisions and requirements prescribed in this Ordinance unless otherwise indicated by specific
reference. The Washoe County Sheriff and/or an Industrial Discharge Inspector designated to enforce the regulations contained in this Ordinance shall
have the power and authority of a peace officer for the purpose of preventing and abating violations.”

4.8

Indemnity

“Any person who violates or aids or abets the violation of any provisions of this Ordinance, regulations, requirements, or conditions set forth in permits
duly issued, or who discharges storm water which causes pollution, or violates any cease and desist order, prohibition, effluent limitation, national
standard of performance, pretreatment or toxicity standard, shall be liable to indemnify the County in the full amount of any penalty, fine or judgment
imposed against the County which is attributable to, or results from, such violation.”

4.9

Civil Liability

4.14

Misdemeanor Penalty

“At the option of the Director of Water Resources, the County may impose civil liability, instead of a criminal sanction, in an amount not to exceed one
thousand ($1,000.00) dollars for a violation of any provision of this Ordinance. Such civil penalty is in addition to, not in substitution for, any
indemnification liability identified in section 4.8 herein.”
“Any person violating any provision of this Ordinance shall be guilty of a misdemeanor, and, upon conviction thereof, may be punished by a fine of not
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more than One Thousand ($1,000.00) Dollars and/or imprisonment of not more than six months. Each such person is guilty of a separate offense for
each and every day during any portion of which any violation of the provisions of this Ordinance is committed, continued, or permitted by any such
person.”

III.A.1.h
Carry out all inspection, surveillance, and
monitoring procedures necessary to
determine compliance and noncompliance with the prohibition of illicit
discharges to the Permittees’ MS4s

3.15

Inspection

“The Director of Water Resources, or his designated agent, shall have the right of duty for inspection purposes of the facilities discharging to the
municipal separate storm sewer system (MS4) to ascertain compliance with the County's stone water regulations….”

3.16

Monitoring Facilities, Reports and Access
by County Personnel.

“a. The Director of Water Resources may require the discharger, at his own expense, to construct, operate and maintain monitoring facilities and
equipment, and to submit monitoring reports for inspection. The monitoring facility will normally be required to be located on the discharger's premises
outside of the building.
b. Flow measurement and sampling may be conducted periodically by County personnel. The County may install, maintain and operate sampling and
measuring equipment on the premises of the discharger. Where a discharger has security guards, arrangements will be made so that upon
presentation of suitable identification, the Director of Water Resources or his designated agent will be permitted to enter without delay for the purposes
of performing the specific regulatory oversight responsibilities of this Ordinance.
c. There shall be accommodations made at each discharger site to allow safe and immediate access as required for personnel or designated agents of
the Director of Water Resources. It is unlawful for any person to prevent, or attempt to prevent, any such entrance or obstruct or interfere with any such
personnel or agents of the County while so engaged.”

IV.F.3.a.v
Ordinance or other regulatory
mechanism to address post-construction
stormwater management from New
Development and Significant
Redevelopment (NDSR) projects

3.14

Maintenance of Private Storm Water
Facilities

“a. Private storm water facilities shall be maintained by the owner or other responsible party per the manufacturer's recommendation and at the frequency
recommended by the manufacturer or upon request of the Director of Water Resources and shall be repaired and/or replaced by such person when such
facilities are no longer functioning as designed.
b. Disposal of waste from maintenance of facilities shall be conducted in accordance with applicable federal, state and local laws and regulations.
c. Records and maintenance and repair shall be retained by the owner or other responsible party for a period of three years and shall be made available to
the Director of Water Resources upon request.
d. Any failure to maintain facilities or correct problems with facilities after receiving due notice from the County may result in criminal or civil penalties and
the County may perform corrective or maintenance work which shall be at the owner's expense.”

3.17

Best Management Practices (BMPs)

“When it becomes necessary or desirable to discharge into the storm sewer system any matter from any source which does not conform to the
requirements outlined in this Ordinance, it is required that before such matter may be discharged into the storm sewer system, the producer therefore shall
pre-treat same using best management practices to the maximum extent practicable at his own expense. Upon written notice from the County of the
requirement to utilize best management practices, the user shall have ten (10) working days to reply to the Director of Water Resources as to a plan of
compliance and shall be in compliance within ninety (90) days unless a time extension is granted by the County. If analytical procedures are used to
determine compliance, it will be those specified in 40 CFR Part 136. Such best management practices may include but are not limited to sedimentation
chambers, oil separators, fiber rolls, storm drain catch basin filters, silt fences, secondary containment and any other device which effect a change of any
nature in the characteristics of the matter being treated. Any and all such devices and equipment shall not be put into operation without a written permit or
approval issued by the Director of Water Resources and shall be provided with all necessary features of construction to permit inspection of operations
and testing of material passing through them, and shall be open to the inspection of the Director of Water Resources or his designated agents. Any best
management practice used to pre-treat storm water to the maximum extent practicable shall be provided and maintained at the user's expense. Detailed
plans showing the best management practices and operating procedures shall be submitted to the Director of Water Resources before construction or
installation. The review and approval of such plans and operating procedures will in no way relieve the user from the responsibility of modifying the facility
as necessary to produce an effluent complying with the provisions of this Ordinance. Any subsequent changes in the best management practices or
method of operation shall be reported to and be approved by the Director of Water Resources.”
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City of Reno Ordinance Addressing New Development and Significant Redevelopment (NDSR) Projects
Reno, Nevada, Land Development Code >> - ANNEXATION AND LAND DEVELOPMENT City of
RENO, NEVADA >> CHAPTER 18.12 - GENERAL DEVELOPMENT AND DESIGN STANDARDS >>
ARTICLE IV: - LIMITS ON GRADING, EROSION PREVENTION, AND SEDIMENTATION CONTROL >>

http://library.municode.com/index.aspx?clientId=14345&stateId=28&stateName=Nevada
Section 18.12.405. - Post Construction Storm Water Quality Management.
(a) Purpose and Intent.
The purpose and intent of this section is to:
(1)
Prevent threats to public health and safety by regulating storm water runoff discharges
from applicable land development projects and other construction activities in order to
control and minimize increases in storm water runoff rates and volumes, soil erosion,
flooding, stream channel erosion, and non-point source pollution associated with storm
water runoff.
(2)
Control and minimize the above impacts through implementation of approved post
construction storm water quality management plans that place a strong emphasis on
implementing Low Impact Development (LID) principles and techniques that include, but
are not limited to disturbing only the smallest area necessary, minimizing soil compaction
and imperviousness in drainage and recharge areas, preserving natural drainages,
vegetation, and buffer zones, and utilizing on-site storm water treatment techniques to
the maximum extent practicable.
(b)
Applicability.
(1)
Approved post construction storm water quality management plans and storm water
treatment device access and maintenance agreements are required for the following development
activities unless waived according to the terms outlined in sub-section (e) entitled "Waivers to
Applicability":
a.
Any new development involving the following:
i.
Building permits. Special use permits and site plan reviews that would
create a new industrial, commercial, or civic structures;
ii.
Any new development that would specifically enable outdoor material
storage; outdoor material loading/unloading; fueling areas; outdoor
work, maintenance and wash areas; spill prevention, containment and
cleanup; waste handling and disposal uses; any industrial use that has
been assigned a Federal North American Industry Classification
System (NAIC) code; and uses defined as industrial within Title 18;
iii.
Final plat and parcel maps which require improvement plans on one (1)
or more acres of land;
iv.
Grading and site permits involving one or more acres of land except for
individual single family homes;
v.
Development activities defined in subsections (b)(1)a iii and (b)(1)a iv
(above) that are smaller than one acre if such activities are part of a
larger common plan of development, even though multiple separate
and distinct land development activities may take place at different
times on different schedules;
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vi.
Development that will include constructed open channels and local or
regional detention basins for flood management;
vii.
Development that will disturb less than one acre of land that will also
be located within or directly adjacent to environmentally sensitive
areas, as defined in the Truckee Meadows Low Impact Development
Manual.
(2)
Complete applications for applicable development permits and entitlements that have
been submitted before the effective date of the ordinance codified in this section are
exempt from the requirements of this section.
(3)
Permits and entitlements that were issued before the effective date of this section shall
not be subject to this section as long as the accompanying permit is valid.
(4)
Permits and entitlements for individual single family homes and tenant improvements that
do not require expansion of the site shall not be subject to this section;
(c)

Application Requirements.
(1)
No applicable permit shall be issued until the post construction storm water quality
management plan (as described in subsection (d) "Standards") and storm water
treatment device access and maintenance agreement are approved by the community
development department.
(2)
Applications meeting the terms of subsection (b) "Applicability" must be accompanied by
the following documents in order for the application to be considered complete: two
copies of the post construction storm water quality management plan and two copies of
the storm water treatment device access and maintenance agreement. The post
construction storm water quality management plan and storm water treatment device
access and maintenance agreement shall be prepared to meet the requirements outlined
in this section.
(3)

(d)

(e)

Appeals of post construction storm water quality management plan disapprovals for
building permits shall follow in accordance with the provisions of Section 18.06.208 and
all other appeals shall be filed with the relevant provisions of this Title 18.
Standards.
(1)
Post construction storm water quality management plan required for all applicable
developments.
A post construction storm water quality management plan shall be prepared by a
professional civil engineer, registered in the State of Nevada and prepared using the
"Truckee Meadows Low Impact Development Manual" as planning guidance, and the
"Structural Controls Design Manual" and the "Public Works Design Manual" as design
guidance for the implementation of the post construction storm water quality
management requirements described in this section. Storm water quality management
plan standards are described in the "Public Works Design Manual." These documents
are on deposit with the office of the City Clerk.
Waivers to Applicability.
(1)
Every applicant shall provide for storm water quality management as required by this
section, unless a written request to waive the plan requirements is granted by the
administrator.
(2)
Standards for Waivers.
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(f)

Because there may be circumstances when the post construction storm water quality
treatment measures described in this section are inappropriate to meet the purpose and
intent of this section, the minimum requirements for a post construction storm water
quality management plan may be waived provided that at least one of the following
conditions applies to the satisfaction of the administrator:
a.
The proposed development is not likely to impair attainment of the purpose and
intent of this section, or the site conditions are such that of the purpose and
intent of this section are unattainable; or
b.
Provisions are made to manage storm water quality by an off-site facility,
i.
An off-site facility is defined as a storm water management measure
located outside the subject property boundary described in the permit
application for land development activity and;
ii.
The off-site facility is required to be in place, to be designed and
adequately sized to provide a level of storm water treatment and
control that is equal to or greater than that which would be afforded by
on-site practices, and there is a legally obligated entity responsible for
long-term operation and maintenance of the storm water practice;
Performance Bond/Security.
(1)
The developer shall submit a performance security or bond prior to issuance of a permit
requiring post construction storm water quality management in order to ensure that the
storm water practices are installed by the permit holder as required by the approved
storm water management plan. The amount of the installation performance security shall
be the total estimated construction cost of the storm water management practices
approved under the permit, plus 20 percent. The performance bond/security can be a
standalone instrument, or may be combined with other required performance securities.
The performance security shall be forfeited for failure to complete work specified in the
storm water management plan.

The performance security shall be released in full upon submission of "as built plans" and written
certification by a professional civil engineer, registered in the State of Nevada, that the storm water practice
has been installed in accordance with the approved plan and other applicable provisions of this section. The
community development department will make a final inspection of the storm water practice to ensure that it
is in compliance with the approved plan and the provisions of this section.
a.
Provisions for a partial pro-rata release of the performance security based on
the completion of various development stages can be done provided that each
of the following is satisfied:
i.
At least 50 percent of the secured improvements are completed;
ii.
The applicant has submitted an estimate of the work remaining that is
sealed by a professional civil engineer registered in the State of
Nevada and;
iii.
The applicant has provided evidence in a form acceptable to the
community development department of replacement security in the
lower amount.
(2)
A reduction of the security may be considered once each calendar year or upon
completion of 25 percent, 50 percent, or 80 percent of the secured items. The dollar
amount of no one item, as set forth in the bond estimate as approved by the city, shall be
reduced below ten percent of the original item amount, and further the security shall at no
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time be reduced below 20 percent of the original security amount until all storm water
practices have been completed in a manner acceptable to the city. The following
procedure is to be followed when requesting a reduction in security:
a.
The subdivider/developer shall make a formal request in writing to the city that
the security be renegotiated;
b.
The project engineer must provide the city with an estimate of the work
remaining in the format as provided by the city;
c.
The city will determine the total amount of security reduction allowed based on
the estimated amount of work remaining as provided by the project engineer
and verified by the city, and shall provide the subdivider/developer with a
revised bond estimate.
d.
The subdivider/developer shall submit to the city new security, in the format as
provided by the city with a revised bond estimate attached, for the storm water
practices remaining.
e.
Upon approval as to legal form of the new security by the city attorney, the new
security will be filed with the city clerk and the old security document returned.
(3)
In no case shall a reduction in security be construed as constituting a final acceptance of
storm water practices by the city, either in whole or in part.
(g)

Maintenance and Repair of Storm Water Quality Facilities.
(1)
Access and Maintenance Agreement.
Prior to the issuance of any permit requiring post construction storm water quality
management, the applicant or owner of the site shall execute a storm water treatment
device access and maintenance agreement that shall be binding on all subsequent
owners of land served by the storm water quality management facility. The agreement
shall be on a form substantially similar to Appendix D of the Truckee Meadows Low
Impact Development Manual and shall be approved as to form by the city attorney's
office. The agreement shall provide for access to the facility at reasonable times for
periodic inspection by the City of Reno, or their contractor or agent, and for assessments
of property owners to ensure that the facility is maintained in working condition to meet
design standards and any other provisions established by this article. The applicant shall
record the agreement with Washoe County and provide a copy of the recorded document
to the City of Reno before permits may be issued.
(2)
Records of Installation and Maintenance Activities.
Applicants and/or owners responsible for the operation and maintenance of a post
construction storm water quality management facility shall maintain records of all
maintenance and repairs. These records shall be made available during inspection of the
facility and at other reasonable times upon request.
(3)
Requirements for Maintenance.
All post construction storm water management facilities shall undergo, at a minimum, an
annual inspection by the persons responsible for their operation and maintenance to
document and perform maintenance and repair needs and ensure compliance with the
requirements of this article and accomplishment of its purposes. These needs may
include but are not limited to; removal of silt, litter and other debris from the catch basins,
inlets and drainage pipes, grass cutting and vegetation removal, and necessary
replacement of landscape vegetation. Any maintenance needs found must be addressed
in a timely manner.
(4)
City Inspection of Storm Water Facilities.
Inspections include, but are not limited to: routine inspections; random inspections;
inspections based upon complaints or other notice of possible violations; inspection of
drainage basins or areas identified as higher than typical sources of sediment or other
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(5)

contaminants or other pollutants; inspections of businesses or industry of a type which
are more likely than the typical discharge to cause violations of state or federal water or
sediment quality standards or the NPDES storm water permit; and joint inspections with
other agencies inspecting under environmental or safety laws, reviewing maintenance
and repair records; sampling discharges, surface water, ground water, and material or
water in drainage control facilities; and evaluating the condition of drainage control
facilities and other storm water treatment practices.
Right of Entry for Inspection When Connection Is Private to Public.
When any new connection is made or when any new connection is made between private
property and a public drainage control system or sanitary sewer, the property owner shall
grant to the City of Reno on a form provided by or acceptable to city the right to enter the
property at reasonable times and in a reasonable manner for the purpose of inspection.
This includes the right to enter a property when it has a reasonable basis to believe that a
violation of this section is occurring or has occurred, and to enter when necessary for
abatement of a public nuisance or correction of a violation of this article.

(Ord. No. 6088, § 1, 2-11-09)
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